
M I N U T E S
Meeting of the Mayor and Council

Monday, May 18, 2009
8:00 P.M.

CALL THE MEETING TO ORDER –

Mayor Watkins called the meeting to order at 8:00 p.m. in the Council Chambers of the Borough Hall.

SILENT PRAYER - FLAG SALUTE


Mayor Watkins called for a moment of silent prayer and asked Councilman Higgins to lead the salute to the flag.

STATEMENT -

Mayor Watkins read the statement under the Sunshine Law and asked the Clerk to put it into the minutes.  “Adequate Notice of this meeting has been made by sending notice on December 19, 2008 to THE RECORD and THE RIDGEWOOD NEWSPAPER, by positioning on the bulletin board in the lobby of the Borough Hall, and filing a Notice of the same with the Municipal Clerk”.

ROLL CALL: Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker, Councilman Cannon, Councilwoman Fletcher and Mayor Watkins were present.

OPEN HEARING ON AMENDMENT TO THE 2009 BUDGET


Motion by Councilman Higgins, seconded by Councilwoman Rush to open hearing of the public on the amendment to the 2009 budget.


ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker, Councilman Cannon and Councilwoman Fletcher voted yes.
CLOSE HEARING ON AMENDMENT TO THE 2009 BUDGET


There being no comments by the public, motion by Councilman Smith, seconded by Councilwoman Walker to close hearing of the public on the amendment to the 2009 budget.

ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker, Councilman Cannon and Councilwoman Fletcher voted yes.
APPROVAL OF MINUTES – By Consent


Motion by Councilman Higgins, seconded by Councilwoman Walker to approve the minutes of the Mayor and Council work session and regular meeting of May 4, 2009.

ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker and Councilman Cannon voted yes, Councilwoman Fletcher abstained.
PROCLAMATION & AWARDS –

Mayor Watkins read the Proclamation Recognizing the River Edge Volunteer Ambulance Service for 60 years of Service in the record as follows:
PROCLAMATION


WHEREAS, the River Edge Volunteer Ambulance Service was officially dedicated on May 31, 1949 and began providing emergency medical aid to the residents of River Edge on June 1, 1949; and


WHEREAS, George J. Boyd was the founding father and the first President of the first aid squad in 1949 and during the 50th anniversary year, the Volunteer Ambulance Service Building was dedicated  in his honor; and


WHEREAS, in its first year of service, the Ambulance Service responded to 230 calls to the town’s 9,000 residents; and


WHEREAS, sixty years later, its volunteers respond to over 800 calls to the town’s 11,000 residents and are on call twenty-four hours a day, seven days a week, three-hundred sixty-five days a year; and

WHEREAS, the Ambulance Service has been able to support themselves over the past sixty years through their strong fundraising abilities; and


WHEREAS, the Mayor and Council of the Borough of River  Edge desires to express its appreciation to all of the members of the Ambulance Service for their devotion and heart filled dedication to the ambulatory care and service to the residents of River Edge.


NOW, THEREFORE I, Margaret Falahee Watkins, Mayor of the Borough of River Edge and on behalf of the Borough Council, do hereby PROCLAIM, THANK and COMMEND the Officers and Members of the River Edge Volunteer Ambulance Service for the excellent service rendered to the residents of our town during the past sixty years.





                 Mayor Margaret Falahee Watkins

Dated:  May 18, 2009
********
APPOINTMENTS & PERSONNEL CHANGES –


Motion by Councilman Smith, seconded by Councilwoman Walker to approve the salary increase of Robert O’Connor, Equipment Operator II, Department of Public Works from an annual salary of $54,284.00 to $54,764.00 due to longevity increase of $480.00, effective May 16, 2009.

ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker, Councilman Cannon and Councilwoman Fletcher voted yes.

Motion by Councilman Smith, seconded by Councilwoman Fletcher to approve the change in hours for Coleen Goddel, Clerk in the Department of Public Works, from five (5) hours per week to ten (10) hours per week, effective June 1, 2009.

ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker, Councilman Cannon and Councilwoman Fletcher voted yes.
CORRESPONDENCE –


Notice
-
River Edge Board of Education – 5/6/09





Re:  Meeting Notice


Letter
-
State of New Jersey – 5/7/09




Re:  Amendments to Clean Water Plan


Letter
-
Cablevision – 5/13/09






Re:  Launch of Boomerang Channel


Letter
-
Board of Chosen Freeholders – 5/13/09





Re:  Ordinances Passed


Letter
-
Ann Lynch – 5/14/09





Re:  Thanks to DPW

MONTHLY REPORTS –


Code Enforcement


-
April 2009


Beautification Committee
-
April 2009


Building Department

-
March 2009


Tax Collector


-
March 2009


Police Department


-
April 2009


Shade Tree Commission

-
March 2009

ORDINANCES – 1ST Reading


Denise Dondiego, Borough Clerk read the title of Ordinance #1656 as follows:

Ordinance #1656 – SEQ CHAPTER \h \r 1BOND ORDINANCE TO AUTHORIZE THE MAKING OF VARIOUS PUBLIC IMPROVEMENTS AND THE ACQUISITION OF NEW ADDITIONAL OR REPLACEMENT EQUIPMENT AND MACHINERY, NEW COMMUNICATION AND SIGNAL SYSTEMS EQUIPMENT, NEW INFORMATION TECHNOLOGY EQUIPMENT AND NEW AUTOMOTIVE VEHICLES, INCLUDING ORIGINAL APPARATUS AND EQUIPMENT, IN, BY AND FOR THE BOROUGH OF RIVER EDGE, IN THE COUNTY OF BERGEN, STATE OF NEW JERSEY, TO APPROPRIATE THE SUM OF $1,611,000 TO PAY THE COST THEREOF, TO MAKE A DOWN PAYMENT, TO AUTHORIZE THE ISSUANCE OF BONDS TO FINANCE SUCH APPROPRIATION AND TO PROVIDE FOR THE ISSUANCE OF BOND ANTICIPATION NOTES IN ANTICIPATION OF THE ISSUANCE OF SUCH BONDS.

Motion by Councilwoman Rush, seconded by Councilman Smith to approve the first reading of Ordinance #1656 as follows:
BOROUGH OF RIVER EDGE

ORDINANCE #1656

 SEQ CHAPTER \h \r 1BOND ORDINANCE TO AUTHORIZE THE MAKING OF VARIOUS PUBLIC IMPROVEMENTS AND THE ACQUISITION OF NEW ADDITIONAL OR REPLACEMENT EQUIPMENT AND MACHINERY, NEW COMMUNICATION AND SIGNAL SYSTEMS EQUIPMENT, NEW INFORMATION TECHNOLOGY EQUIPMENT AND NEW AUTOMOTIVE VEHICLES, INCLUDING ORIGINAL APPARATUS AND EQUIPMENT, IN, BY AND FOR THE BOROUGH OF RIVER EDGE, IN THE COUNTY OF BERGEN, STATE OF NEW JERSEY, TO APPROPRIATE THE SUM OF $1,611,000 TO PAY THE COST THEREOF, TO MAKE A DOWN PAYMENT, TO AUTHORIZE THE ISSUANCE OF BONDS TO FINANCE SUCH APPROPRIATION AND TO PROVIDE FOR THE ISSUANCE OF BOND ANTICIPATION NOTES IN ANTICIPATION OF THE ISSUANCE OF SUCH BONDS.



BE IT ORDAINED by the Borough Council of the Borough of River Edge, in the County of Bergen, State of New Jersey, as follows:


Section 1.  The Borough of River Edge, in the County of Bergen, State of New Jersey (the "Borough") is hereby authorized to make various public improvements and to acquire new additional or replacement equipment and machinery, new communication and signal systems equipment, new information technology equipment and new automotive vehicles, including original apparatus and equipment, in, by and for said Borough, as more particularly described in Section 4 hereof.  Said improvements shall include all work, materials and appurtenances necessary and suitable therefor.


Section 2.  There is hereby appropriated to the payment of the cost of making the improvements described in Sections l and 4 hereof (hereinafter referred to as "purposes"), the respective amounts of money hereinafter stated as the appropriation for said respective purposes.  Said appropriation shall be met from the proceeds of the sale of the bonds authorized and the down payment appropriated by this ordinance.  Said improvements shall be made as general improvements and no part of the cost thereof shall be assessed against property specially benefited.


Section 3.  It is hereby determined and stated that the making of such improvements is not a current expense of said Borough.


Section 4.  The several purposes hereby authorized for the financing of which said obligations are to be issued are set forth in the following "Schedule of Improvements, Purposes and Amounts" which schedule also shows (l) the amount of the appropriation and the estimated cost of each such purpose, and (2) the amount of each sum which is to be provided by the down payment hereinafter appropriated to finance such purposes, and (3) the estimated maximum amount of bonds and notes to be issued for each such purpose, and (4) the period of usefulness of each such purpose, according to its reasonable life, computed from the date of said bonds:
SCHEDULE OF IMPROVEMENTS, PURPOSES AND AMOUNTS


A.  Undertaking of the following improvements to public property: (i) replacement of garage doors at the Department of Public Works (“DPW”) Building, (ii) retrofitting the DPW salt shed door and (iii) replacement of the rooftop HVAC unit on the Public Safety Building.


Appropriation and Estimated Cost


$ 51,900


Down Payment Appropriated



$  2,500 


Bonds and Notes Authorized



$ 49,400


Period of Usefulness




15 years



B.  Acquisition of new automotive vehicles, including original apparatus and equipment, consisting of dump trucks for the use of the DPW.


Appropriation and Estimated Cost


$103,400


Down Payment Appropriated



$  5,000 


Bonds and Notes Authorized



$ 98,400


Period of Usefulness




5 years


C.  Acquisition of new additional or replacement equipment and machinery and new communication and signal systems equipment for the use of the Fire Department consisting of (i) turnout gear, (ii) turnout gear racks, (iii) fire hose, (iv) a hurst rescue tool and (v) pagers.  Depending upon contract prices and other exigent circumstances, and upon approval of the Borough Council, there may be additions to or deletions from the preceding list.

Appropriation and Estimated Cost        
$ 46,600

Down Payment Appropriated


$  6,100 

Bonds and Notes Authorized


$ 40,500

Period of Usefulness



5 years



D.  Acquisition of new information technology equipment for the use of the Police Department consisting of (i) patrol car mobile computers, (ii) a computer system and (iii) computer backup equipment. Depending upon contract prices and other exigent circumstances, and upon approval of the Borough Council, there may be additions to or deletions from the preceding list.


Appropriation and Estimated Cost        
$ 18,000


Down Payment Appropriated


$    900 


Bonds and Notes Authorized


$ 17,100


Period of Usefulness



7 years



E.  Acquisition of real property, including an existing structure, located at 215 Continental Avenue (known as the Walter Scott Brown American Legion Post 226 and designated as Block 503, Lot 3 on the Borough’s Tax Assessment Map) for a senior citizen center and other municipal purposes.

Appropriation and Estimated Cost

$435,000

Down Payment Appropriated


$ 20,800 

Bonds and Notes Authorized


$414,200

Period of Usefulness



40 years



F.  Acquisition of property interests in connection with the road widening and traffic signalization project to be undertaken at the following locations: (i) Hackensack Avenue (from 350 feet south of the Hackensack border at Coles Brook northerly to 325 feet south of the Hackensack River bridge at the New Milford border), (ii) Grand Avenue (from Hackensack Avenue westerly to N.J. Transit Pascack Valley Line) and (iii) Main Street (from Hackensack Avenue westerly to N.J. Transit Pascack Valley Line).  The locations (as designated on the Borough’s Tax Assessment Map) and types of property interests being acquired are as follows: (a) Block 1303, Lot 3 – temporary construction easement, (b) Block 1303, Lot 4 – fee simple acquisition and temporary construction easement, (c) Block 1303, Lot 5 – fee simple acquisition and temporary construction easement, (d) Block 1306, Lot 4.01 – fee simple acquisition and (e) Block 1306, Lot 4 – fee simple acquisition and temporary construction easement.  Depending upon contract prices and other exigent circumstances, and upon approval of the Borough Council, there may be additions to or deletions from the preceding list.


Appropriation and Estimated Cost        
$528,000


Down Payment Appropriated



$ 25,200 


Bonds and Notes Authorized



$502,800


Period of Usefulness




10 years



G.
Undertaking the 2009 Road Resurfacing and Improvement Program (including curbing and sidewalk improvements, where necessary) in, by and for the Borough, as set forth on a list prepared by the Borough Engineer and approved by the Borough Council and directed to be placed on file in the Office of the Borough Clerk and made available for public inspection during normal business hours.  It is hereby determined and stated that (i) the Borough Council may, by resolution, amend such list from time to time within the appropriation made hereby and (ii) such roads being improved are of “Class B” or equivalent construction as defined in Section 22 of the Local Bond Law (Chapter 2 of Title 40A of the New Jersey Statutes Annotated, as amended; the "Local Bond Law").


Appropriation and Estimated Cost


$419,000



Down Payment Appropriated



$ 20,000


Bonds and Notes Authorized



$399,000


Period of Usefulness




10 years 



H.
 Undertaking the design phase for the realignment and improvement of Riverside Way.


Appropriation and Estimated Cost


$  9,100


Down Payment Appropriated



$    500


Bonds and Notes Authorized



$  8,600


Period of Usefulness




10 years

-------------------------------------------------------


Aggregate Appropriation and


  Estimated Cost




$1,611,000


Aggregate Down Payment Appropriated

$   81,000


Aggregate Amount of Bonds and Notes



  Authorized




$1,530,000



Section 5.  The cost of such purposes, as hereinbefore stated, includes the aggregate amount of $69,100 which is estimated to be necessary to finance the cost of such purposes, including architect's fees, accounting, engineering and inspection costs, legal expenses and other expenses, including interest on such obligations to the extent permitted by Section 20 of the Local Bond Law.


Section 6.  It is hereby determined and stated that moneys exceeding $81,000, appropriated for down payments on capital improvements or for the capital improvement fund in budgets heretofore adopted for said Borough, are now available to finance said purposes.  The sum of $81,000 is hereby appropriated from such moneys to the payment of the cost of said purposes.


Section 7.  To finance said purposes, bonds of said Borough of an aggregate principal amount not exceeding $1,530,000 are hereby authorized to be issued pursuant to the Local Bond Law.  Said bonds shall bear interest at a rate per annum as may be hereafter determined within the limitations prescribed by law.  All matters with respect to said bonds not determined by this ordinance shall be determined by resolutions to be hereafter adopted.


Section 8.  To finance said purposes, bond anticipation notes of said Borough of an aggregate principal amount not exceeding $1,530,000 are hereby authorized to be issued pursuant to the Local Bond Law in anticipation of the issuance of said bonds.  In the event that bonds are issued pursuant to this ordinance, the aggregate amount of notes hereby authorized to be issued shall be reduced by an amount equal to the principal amount of the bonds so issued.  If the aggregate amount of outstanding bonds and notes issued pursuant to this ordinance shall at any time exceed the sum first mentioned in this section, the moneys raised by the issuance of said bonds shall, to not less than the amount of such excess, be applied to the payment of such notes then outstanding.


Section 9.  Each bond anticipation note issued pursuant to this ordinance shall be dated on or about the date of its issuance and shall be payable not more than one year from its date, shall bear interest at a rate per annum as may be hereafter determined within the limitations prescribed by law and may be renewed from time to time pursuant to and within limitations prescribed by the Local Bond Law.  Each of said bond anticipation notes shall be signed by the Mayor and by a financial officer and shall be under the seal of said Borough and attested by the Borough Clerk or Deputy Borough Clerk.  Said officers are hereby authorized to execute said notes in such form as they may adopt in conformity with law.  The power to determine any matters with respect to said notes not determined by this ordinance and also the power to sell said notes, is hereby delegated to the Chief Financial Officer who is hereby authorized to sell said notes either at one time or from time to time in the manner provided by law.


Section 10.  It is hereby determined and declared that the average period of usefulness of said purposes, according to their reasonable lives, taking into consideration the respective amounts of bonds or notes authorized for said purposes, is a period of 17.79 years computed from the date of said bonds. 


Section 11.  It is hereby determined and stated that the Supplemental Debt Statement required by the Local Bond Law has been duly made and filed in the office of the Borough Clerk of said Borough, and that such statement so filed shows that the gross debt of said Borough, as defined in Section 43 of the Local Bond Law, is increased by this ordinance by $1,530,000 and that the issuance of the bonds and notes authorized by this ordinance will be within all debt limitations prescribed by said Local Bond Law.


Section 12.  Any funds received from private parties, the County of Bergen, the State of New Jersey or any of their agencies or any funds received from the United States of America or any of its agencies in aid of such purposes, shall be applied to the payment of the cost of such purposes, or, if bond anticipation notes have been issued, to the payment of the bond anticipation notes, and the amount of bonds authorized for such purposes shall be reduced accordingly.


Section 13.  The capital budget is hereby amended to conform with the provisions of this ordinance to the extent of any inconsistency therewith and the resolutions promulgated by the Local Finance Board showing full detail of the amended capital budget and capital program as approved by the Director, Division of Local Government Services, is on file with the Borough Clerk and is available for public inspection.


Section 14.  The Borough intends to issue the bonds or notes to finance the cost of the improvements described in Sections 1 and 4 of this bond ordinance.  If the Borough incurs such costs prior to the issuance of the bonds or notes, the Borough hereby states its reasonable expectation to reimburse itself for such expenditures with the proceeds of such bonds or notes in the maximum principal amount of bonds or notes authorized by this bond ordinance.  


Section 15.  The full faith and credit of the Borough are hereby pledged to the punctual payment of the principal of and the interest on the obligations authorized by this ordinance.  Said obligations shall be direct, unlimited and general obligations of the Borough, and the Borough shall levy ad valorem taxes upon all the taxable real property within the Borough for the payment of the principal of and interest on such bonds and notes, without limitation as to rate or amount.


Section 16.  This ordinance shall take effect twenty days after the first publication thereof after final passage.





Mayor Margaret Falahee Watkins

Attest:

Denise A. Dondiego

Borough Clerk

Dated:

ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker, Councilman Cannon and Councilwoman Fletcher voted yes.
********

Denise Dondiego, Borough Clerk read the title of Ordinance #1657 as follows:
Ordinance #1657- BOND ORDINANCE TO AMEND SECTION 5 OF THE BOND ORDINANCE #1568 ENTITLED “ SEQ CHAPTER \h \r 1BOND ORDINANCE TO AUTHORIZE THE MAKING OF VARIOUS PUBLIC IMPROVEMENTS AND THE ACQUISITION OF REAL PROPERTY IN, BY AND FOR THE BOROUGH OF RIVER EDGE, IN THE COUNTY OF BERGEN, STATE OF NEW JERSEY, TO APPROPRIATE THE SUM OF $1,030,000 TO PAY THE COST THEREOF, TO MAKE A DOWN PAYMENT, TO AUTHORIZE THE ISSUANCE OF BONDS TO FINANCE SUCH APPROPRIATION AND TO PROVIDE FOR THE ISSUANCE OF BOND ANTICIPATION NOTES IN ANTICIPATION OF THE ISSUANCE OF SUCH BONDS”.


Motion by Councilwoman Fletcher, seconded by Councilwoman Rush to approve the first reading of Ordinance 1657 as follows:

BOROUGH OF RIVER EDGE

ORDINANCE #1657
BOND ORDINANCE TO AMEND SECTION 5 OF THE BOND ORDINANCE #1568 ENTITLED “ SEQ CHAPTER \h \r 1BOND ORDINANCE TO AUTHORIZE THE MAKING OF VARIOUS PUBLIC IMPROVEMENTS AND THE ACQUISITION OF REAL PROPERTY IN, BY AND FOR THE BOROUGH OF RIVER EDGE, IN THE COUNTY OF BERGEN, STATE OF NEW JERSEY, TO APPROPRIATE THE SUM OF $1,030,000 TO PAY THE COST THEREOF, TO MAKE A DOWN PAYMENT, TO AUTHORIZE THE ISSUANCE OF BONDS TO FINANCE SUCH APPROPRIATION AND TO PROVIDE FOR THE ISSUANCE OF BOND ANTICIPATION NOTES IN ANTICIPATION OF THE ISSUANCE OF SUCH BONDS”.



BE IT ORDAINED by the Borough Council of the Borough of River Edge, in the County of Bergen, State of New Jersey, as follows:


Section 1.  Section 5 of Ordinance #1568 entitled:

“ SEQ CHAPTER \h \r 1BOND ORDINANCE TO AUTHORIZE THE MAKING OF VARIOUS PUBLIC IMPROVEMENTS AND THE ACQUISITION OF REAL PROPERTY IN, BY AND FOR THE BOROUGH OF RIVER EDGE, IN THE COUNTY OF BERGEN, STATE OF NEW JERSEY, TO APPROPRIATE THE SUM OF $1,030,000 TO PAY THE COST THEREOF, TO MAKE A DOWN PAYMENT, TO AUTHORIZE THE ISSUANCE OF BONDS TO FINANCE SUCH APPROPRIATION AND TO PROVIDE FOR THE ISSUANCE OF BOND ANTICIPATION NOTES IN ANTICIPATION OF THE ISSUANCE OF SUCH BONDS”.
adopted by the Borough Council of the Borough of River Edge, in the County of Bergen, New Jersey (the “Borough”) on May 21, 2007 (the “Prior Ordinance”) is hereby amended to increase the amount of statutorily permitted expenses included in the cost of the purposes authorized in the ordinance from $80,000 to $90,000.00 and shall hereafter read as follows:



“Section 5.  The cost of such purposes, as hereinbefore stated, includes the aggregate amount of $90,000.00 which is estimated to be necessary to finance the cost of such purposes, including architect’s fees, accounting, engineering and inspection costs, legal expenses and other expenses, including interest on such obligations to the extent permitted by Section 20 of the Local Bond Law.”



Section 2.  The capital budget is hereby amended to conform with the provisions of this ordinance to the extent of any inconsistency therewith and the resolutions promulgated by the Local Finance Board showing full detail of the amended capital budget and capital program as approved by the Director, Division of Local Government Services, is on file with the Borough Clerk and is available for public inspection.



Section 3.  This ordinance shall take effect twenty days after the first publication thereof after final passage.







Mayor Margaret Falahee Watkins

Attest:

Denise Dondiego, Borough Clerk
Dated:

ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker, Councilman Cannon and Councilwoman Fletcher voted yes.
********
ORDINANCES – 2nd Reading


Denise Dondiego, Borough Clerk read the title of Ordinance #1655 as follows:

Ordinance #1655 - A CAPITAL ORDINANCE OF THE BOROUGH OF RIVER EDGE, IN THE COUNTY OF BERGEN, STATE OF NEW JERSEY, AUTHORIZING THE MEMORIAL PARK TENNIS COURT RECONSTRUCTION IN SAID BOROUGH AND APPROPRIATING THE SUM OF $121,500.00 FROM BERGEN COUNTY’S 2008 OPEN SPACE, RECREATION, FARM LAND AND HISTORIC PRESERVATION TRUST 


Ordinance #1655 was introduced by Councilwoman Walker, seconded by Councilwoman Fletcher at the May 4, 2009 meeting as follows:
BOROUGH OF RIVER EDGE

ORDINANCE #1655

A CAPITAL ORDINANCE OF THE BOROUGH OF RIVER EDGE, IN THE COUNTY OF BERGEN, STATE OF NEW JERSEY, AUTHORIZING THE MEMORIAL PARK TENNIS COURT RECONSTRUCTION IN SAID BOROUGH AND APPROPRIATING THE SUM OF $121,500.00 FROM BERGEN COUNTY’S 2008 OPEN SPACE, RECREATION, FARM LAND AND HISTORIC PRESERVATION TRUST 


BE IT ORDAINED by the Borough Council of the Borough of River Edge in the County of Bergen, State of New Jersey as follows:


Section 1.  The Borough of River Edge shall reconstruct the Memorial Park Tennis Courts.  Such improvements shall include all work and appurtenances necessary and suitable for the use and purpose thereof.  Such improvements shall be made in accordance with plans to be prepared thereof by the Borough herein authorized to be made.

Other Expenses, including but not limited to, architect’s fees, accounting, engineering and inspection costs, legal expenses and other expenses to the extent permitted by Section 20 of the Local Bond Law are permitted.


Section 2.  The Borough shall expend $121,500.00 for the improvement authorized in Section 1. hereof.  Said sum of $121,500.00 is a grant from the Bergen County 2008 Open Space, Recreation, Farm Land and Historic Preservation Trust.


Section 3.  Such improvement is hereby determined and declared to be a Capital Improvement, which the Borough may lawfully make pursuant to law.


Section 4.  This ordinance shall take effect at the time and in the manner provided by law.






Margaret Falahee Watkins, Mayor

Attest:

________________________________

Denise A. Dondiego, Borough Clerk

Dated:

OPEN HEARING OF PUBLIC – Ordinance #1655

Motion by Councilwoman Walker, seconded by Councilman Cannon to open hearing of the public.

ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker, Councilman Cannon and Councilwoman Fletcher voted yes.
Carol Fink-678 Millbrook Road-stated that she noticed that there was clearing around the tennis courts and asked if a path is going to be put in.
Mayor Watkins-stated that she thinks that they are putting a path around it but asked Councilwoman Walker who is the Recreation liaison to answer the question.
Councilwoman Walker-explained that the tennis courts need major improvements and the clearing is in preparation to go out to bid for stream stabilization and tennis court repairs.
Carol Fink-asked if there will be a path on the side behind Millbrook Road.

Councilwoman Walker-explained that there will not be a path put in and the entrance and exit will remain the same.

Councilman Smith-stated that there will be drainage on the Millbrook Road side.

CLOSE HEARING OF PUBLIC – Ordinance #1655

Motion by Councilwoman Fletcher, seconded by Councilman Smith to close hearing of the public.

ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker, Councilman Cannon and Councilwoman Fletcher voted yes.
ADOPTION – Ordinance #1655
Motion by Councilwoman Walker, seconded by Councilman Higgins to adopt Ordinance #1655.

ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker, Councilman Cannon and Councilwoman Fletcher voted yes.
RESOLUTIONS - By Consent


Motion by Councilman Cannon, seconded by Councilwoman Walker to approve resolution #09-226 through #09-239 and #09-241.

ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker, Councilman Cannon and Councilwoman Fletcher voted yes.
#09-226 Resolution to Go Into Closed Session and Exclude Public on June 1, 2009 at 7:00 P.M.

WHEREAS, the Open Public Meetings Act, N.J.S.A.10:4-12, permits the exclusion of the public from a meeting in certain enumerated circumstances; and

WHEREAS, this public body is of the opinion that such circumstances presently exist.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of River Edge, County of Bergen, State of New Jersey, as follows:

1.  That the public shall be excluded from the June 1, 2009               meeting at 7:00 p.m. and discussion of the hereinafter specified subject matter:

Closed Session






Statutory

Docket #      
Item Title or Description

Reference
09-6/1-1

Colin Quinn, Esq. – Litigation
N.J.S.A. 10:4-12(7)




Block 1407, Lot 405,




110 Kinderkamack Road 

2. Any non-attorney client privilege communications will be 

released at the conclusion of the litigation subject of any orders of the court.

3. This resolution shall take effect immediately.

May 18, 2009

**********
#09-227 Resolution to Refund Planning Board Escrow Money
WHEREAS, the following application has been made to the Planning Board for Site Plan approval and have since received such approval; and

WHEREAS, all professionals have been paid.


NOW, THEREFORE, BE IT RESOLVED that the Chief Financial Officer is hereby authorized to refund the following to:

Block/Lot


 Name/Address


    Amount

804/10.01


Bongho Gwak



  $ 1,095.00





c/o Intelli-graph, Inc.





634-A Shaler Boulevard





Ridgefield, NJ  07657

May 18, 2009

********
#09-228  Grant Raffle License to PTO Roosevelt School


BE IT RESOLVED that the following license to conduct an On Premise  Prize Raffle to be issued to the PTO Roosevelt School, 711 Summit Avenue, River Edge, New Jersey, 07661, License #616, I.D. 423-5-28534 to take place at 711 Summit Avenue, River Edge, New Jersey on June 6, 2009 from 12 noon to 4:30 p.m.

The Clerk reporting all in order.

BE IT FURTHER RESOLVED that said license shall be issued subject to all rules and regulations of the Legalized Games of Chance Control of the State of New Jersey.

May 18, 2009

********

#09-229 Authorize Alan P. Spiniello, Esq. to Enter Into a Stipulation of Settlement for Block 206, Lot 13, 810 Summit Avenue

WHEREAS, Alan P. Spiniello, Esq., 45 Essex Street, Hackensack, New Jersey will handle the litigation of Lydia Cimillo v. Borough of River Edge, Block 206, Lot 13, 810 Summit Avenue, River Edge; and


WHEREAS, Alan Spiniello, Esq. has recommended stipulation in the above stated matter; and


WHEREAS, the Mayor and Council have considered this recommendation at their work session of May 18, 2009.


NOW, THEREFORE, BE IT RESOLVED that the Mayor and Council of the Borough of River Edge hereby authorize Alan Spiniello, Esq. to enter into a Stipulation of Settlement with a total assessment of $530,000 for Block 206, Lot 13.


BE IT FURTHER RESOLVED that the Borough Clerk is hereby authorized to forward a copy of this resolution to James Anzevino, the Borough’s Tax Assessor and Alan Spiniello, Esq..

May 18, 2009

********

#09-230  Amend Agreement with Kauker & Kauker, LLC 356 Franklin Avenue, Wyckoff, New Jersey, 07481 for Professional Planning Services in Completing the Plan on the Housing Element and Fair Share Plan to the Council on Affordable Housing (COAH)

WHEREAS, there exists a need to retain professional planning services for the purpose of completing the plan on the housing element and fair share plan to the Council on Affordable Housing (COAH); and

WHEREAS, the Borough of River Edge has previously awarded a contract to Kauker & Kauker, LLC via resolution #09-103 dated March 2, 2009 in the amount of $20,500.00; and


WHEREAS, the Chief Financial Officer has determined and certified in writing that the annual aggregate value of the service may exceed $17,500; and

WHEREAS, Kauker & Kauker, LLC has completed and submitted a Business Entity Disclosure Certification which certifies that Kauker & Kauker, LLC has not made any reportable contributions to a political or candidate committee in the Borough of River Edge Governing Body in the previous one year, and that the contract will prohibit Kauker & Kauker, LLC from making any reportable contributions through the term of the contract; and


WHEREAS, the Governing Body is changing the contract award date from June 1, 2009 to October 1, 2009 with a not to exceed monthly payment of $3,000.00; and 


WHEREAS, the Mayor and Council have reviewed this matter at a work session on May 4, 2009; and


WHEREAS, the Local Public Contracts Law (N.J.S.A. 40A:11-1 et seq.) requires that the resolution authorizing the award of contracts for “Professional Services” without competitive bids and the contract itself must be available for public inspection;


WHEREAS, the rate of pay shall not exceed the following:


Principal Planner



$135.00 per hour


Senior Associate Planner


$100.00 per hour


NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of River Edge as follows:

1. The Mayor and Clerk are hereby authorized and directed to execute the attached agreement effective October 1, 2009 with Kauker & Kauker, LLC, 356 Franklin Avenue, Wyckoff, New Jersey

2. The Business Disclosure Entity Certification and the Determination of Value be placed on file with this resolution; and

3. The contract is awarded without competitive bidding as a “Professional Service” in accordance with 40A:11-5(1)(a) of the Local Public Contracts Law because the service performed is by a person authorized to practice a recognized profession.

May 18, 2009

********
#09-231 Amend Agreement with Robert Costa, Borough Engineer, for Professional Services Related to the Reconstruction of Riverside Way, Design and Inspect
WHEREAS, there exists a need for expert professional engineering services related to the Reconstruction of Riverside Way, Design and Inspect; and


WHEREAS, the Borough of River Edge has previously awarded a contract to Bob Costa, Borough Engineer via resolution #08-458 dated December 15, 2008 in the amount of $15,000.00, amended via resolution #09-179 in the amount of $1,000.00 dated April 6, 2009; and 


WHEREAS, additional funding is required for professional services related to the Reconstruction of Riverside Way, Design and Inspect; and

WHEREAS, the Chief Financial Officer has determined and certified in writing that the annual aggregate value of the service may exceed $l7,500; and

WHEREAS, the Chief Financial Officer has certified that funds are available from Account #01-2010-20-1652-100 of the Current Fund not to exceed $9,000.00; and

WHEREAS, the Mayor and Council have reviewed this matter at a work session on May 18, 2009; and

WHEREAS, the Local Public Contracts Law (N.J.S.A. 40A:11-1 et seq.) requires that the resolution authorizing the award of contracts for "Professional Services" without competitive bids and the contract itself must be available for public inspection; and

WHEREAS, Robert Costa has completed and submitted a Business Entity Disclosure Certification which certifies that Robert Costa has not made any reportable contributions to a political or candidate committee in the Borough of River Edge Governing Body in the previous one year, and that the contract will prohibit Robert Costa from making any reportable contributions through the term of the contract; and


WHEREAS, the rate of pay shall not exceed $65.00 per hour as Borough Engineer and per hour rates as follows:


Principal Land Surveyor………………………………………………………………$ 75.00


Survey Field Crew………………………………………………………………………………$150.00


Senior Designer……………………………………………………………………………………$ 65.00


Senior Drafter………………………………………………………………………………………$ 55.00


Computer Drafting………………………………………………………………………………$ 75.00

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of River Edge as follows:

1. The Mayor and Clerk are hereby authorized and directed to execute the attached agreement with Robert Costa, Costa Engineering Corp., 327 South River Street, Suite 302, Hackensack, New Jersey 0760l; and

2. The business Disclosure Entity Certification and the Determination of Value be placed on file with this resolution; and

3. The contract is awarded without competitive bidding as "Professional Service" in accordance with 40A:ll-5(l)(a) of the Local Public Contracts Law because the service performed is by a person authorized to practice a recognized profession.

May 18, 2009

********
#09-232 Refund of Soil Movement Escrow Fee


WHEREAS, Nagy Garas, 52 Algonquin Trail, Oakland, New Jersey, 07436 deposited $1,000.00 in escrow for soil movement; and


WHEREAS, the Borough Engineer has performed all final inspections; and


WHEREAS, the Borough Engineer has been paid in full.


NOW, THEREFORE, BE IT RESOLVED that the Accounts Supervisor is authorized to make the following refund:

Block/Lot


Name & Address



Amount

906/12


Nagy Garas




$750.00

(211 Berkeley Rd)

52 Algonquin Trail





Oakland, NJ  07436

May 18, 2009





********
#09-233 Amendment to the Approved Budget of 2009

WHEREAS, the local municipal budget for the year 2009 was approved on the 30th day of  March, 2009; and

WHEREAS, the public hearing on said budget was held as advertised on May 4, 2009; and

WHEREAS, it is desired to amend said approved budget; and

WHEREAS, this budget amendment notice of hearing will be advertised in THE RECORD on May 14, 2009 and a hearing on said amendment will be held on May 18, 2009.   

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of River Edge in         the County of Bergen that the following amendments to the approved budget for 2009 be           made:

FROM



TO

    General Revenues

3.  Miscellaneous Revenues – Section F: Special

    Items of Revenue Anticipated with Prior

    Written Consent of the Director-Public and 

    Private Revenues Offset with Appropriations:

              Clean Communities Program         $   12,938.71  $    16,424.64       

              Cooperative Housing

               Inspection Grant                 $      109.00  $       465.00       

    Total Section F: Special Items of General 

    Revenue Anticipated with Prior Written

    Consent of the Director-Public and Private

    Revenues Offset with Appropriations:        $   53,865.19  $    57,707.12

    Summary of Revenues

3. Miscellaneous Revenues:
        Total Section F:                        $    53,865.19 $    57,707.12

    Total Miscellaneous Revenues


$ 2,417,930.41 $ 2,421,772.34

5.  Subtotal General Revenues



$ 5,029,930.41 $ 5,033,772.34

7.  Total General Revenues



$14,067,784.41 $14,071,626.34

8.  General Appropriations

(A)  Operations – within “CAPS” 

   GENERAL GOVERNMENT

              Revenue Administration  

                Other Expenses                  $     9,778.00 $    16,278.00       

Total Operations within “CAPS”                  $ 9,740,461.00  $ 9,746,961.00

Total Operations including Contingent

   within “CAPS”                                $ 9,740,911.00  $ 9,747,411.00

           Detail       

              Other Expenses                    $ 3,964,884.00  $ 3,971,384.00       

(H-1) Total General Appropriations for Municipal 

      Purposes within  "CAPS"                   $10,461,984.96  $10,468,484.96

8.  General Appropriations

(A) Operations – Excluded from “CAPS” 

              Revenue Administration  

                Other Expenses                  $     6,500.00  $         0.00       

Total Other Operations- Excluded from “CAPS”    $ 1,843,459.00  $ 1,836,959.00

   Public and Private Programs Offset By Revenues

              Solid Waste Management/

              Clean Communities Grant           $     12,938.71 $    16,424.64       

              State and Local Cooperative Housing  

               Inspection Program               $        109.00 $       465.00       

Total Public and Private Programs Offset  

By Revenue                                      $     53,865.19 $    57,707.12

Total Operations – Excluded "CAPS"              $  1,907,694.19 $ 1,905,036.12

         Detail: Other Expenses                 $  1,432,749.19 $ 1,430,091.12
(H-2) Total General Appropriations

 – Excluded "CAPS"                              $  3,208,749.86 $ 3,206,091.79

(O) Total General Appropriations

 – Excluded "CAPS"                              $  3,208,749.86 $ 3,206,091.79

(L)Subtotal General Appropriations

  (Items (H-l) and (0))

            $13,670,734.82  $13,674,576.75

9. Total General Appropriations                 $14,067,784.41  $14,071,626.34

8. General Appropriations

     Summary of Appropriations            


(H-1) Total General Appropriations for Municipal 

      Purposes within  "CAPS"                   $10,461,984.96  $10,468,484.96

(A) Operations – Excluded from “CAPS”

Public and Private Programs Offset

By Revenue                                      $    53,865.19  $    57,707.12

Total Operations – Excluded "CAPS"              $ 1,907,694.19  $ 1,905,036.12

Total General Appropriations                    $14,067,784.41  $14,071,626.34

It is hereby certified that the approved Budget Amendment annexed hereto is an exact copy of the original on file with the Clerk of the Governing Body, that all additions are correct, all statements contained herein are in proof and the total of anticipated revenues equals the total of appropriations.

Certified by me, this                day of                      , 2009

______________________

Steven D. Wielkotz

Registered Municipal Accountant

______________________________

Denise Dondiego, Borough Clerk

Mayor 

Dated:

********
#09-234   Amend Agreement with Matthew Giacobbe, Esq., Scarinci & Hollenbeck, LLC, 1100 Valley Brook Avenue, P.O. Box 790, Lyndhurst, New Jersey, 07071-3877 for Professional Services as Labor Attorney for the Borough


WHEREAS, there exists a need to retain legal services for the purpose of Labor and Employment Services; and


WHEREAS, the Borough of River Edge has previously awarded a contract to Matthew Giacobbe, Esq., Scarinci & Hollenbeck, LLC, 1100 Valley Brook Avenue, P.O. Box 790, Lyndhurst, New Jersey, 07071-3877 on January 2, 2009 via resolution #09-25 in the amount of $3,000.00; and


WHEREAS, additional funding is required for legal services; and


WHEREAS, the Chief Financial Officer has determined and certified in writing that the annual aggregate value of the service may exceed $17,500; and

WHEREAS, Matthew Giacobbe, Esq. has completed and submitted a Business Entity Disclosure Certification which certifies that Matthew Giacobbe, Esq. has not made any reportable contributions to a political or candidate committee in the Borough of River Edge Governing Body in the previous one year, and that the contract will prohibit Matthew Giacobbe, Esq. from making any reportable contributions through the term of the contract; and


WHEREAS, the Mayor and Council have reviewed this matter at a work session on May 18, 2009; and


WHEREAS, the Chief Financial Officer has certified that funds are available from Account #01-2010-20-1552-168 of the Current Fund in an amount not to exceed $4,000.00.


NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of River Edge as follows:

1. The Mayor an Clerk are hereby authorized to execute an amended agreement with Matthew Giacobbe, Esq., Scarinci & Hollenbeck, LLC, 1100 Valley Brook Avenue, P.O. Box 790, Lyndhurst, New Jersey, 07071-3877 in the amount of $4,000.00.

2. The business Disclosure Entity Certification and the Determination of Value be placed on file with this resolution; and

3. The contract is awarded without competitive bidding as a “Professional Service” in accordance with 40A:11-5(1)(a) of the Local Public Contracts Law because the service performed is by a person authorized to practice a recognized profession.

May 18, 2009

********

#09-235 Temporary Capital Budget
WHEREAS, the Borough of River Edge desires to constitute the Temporary 2009 Capital Budget of said municipality by inserting thereon or correcting the items therein as shown on such budget for the following reasons:

Design Phase for the Realignment and Improvement of Riverside Way

NOW, THEREFORE, BE IT RESOLVED that the Council of the Borough of River Edge as follows:

Section 1.  The 2009 Temporary Capital Budget of the Borough of River Edge is hereby established by adding thereto a schedule to read as follows:


Project #09-2

CAPITAL BUDGET OF THE BOROUGH OF RIVER EDGE

Projects Scheduled for 2009

Method of Financing

Estimated


General

Project




  Costs   


Bonds  
Design Phase for the Realignment
$9,100.00


$9,100.00

 and Improvement of Riverside Way

Section 2.  The Clerk is authorized and directed to file a certified copy of this resolution with the Division of Local Government Services, Department of Community Affairs, State of New Jersey, within three days after the adoption of Permanent Capital Budget as adopted.

Section 3.  The Borough Clerk is instructed to advertise this resolution as required by law.

May 18, 2009

********
#09-236 Resolution for ROID Grant to Provide Opportunities for Active Participation by Children with Special Needs


WHEREAS, the Borough of River Edge desires to apply for and obtain a grant from the New Jersey Department of Community Affairs for approximately $2,000.00 to carry out a project to Provide Opportunities for Active Participation by Children with Special Needs; and


BE IT RESOLVED that the Borough of River Edge does hereby authorize the application for such a grant, and recognizes and accepts that the Department may offer a lesser or greater amount and therefore, upon receipt of the grant agreement from the New Jersey Department of Community Affairs, does further authorize the execution of any such grant agreement, and also, upon receipt of the fully executed agreement from the Department, does further authorize the expenditure of funds pursuant to the terms of the agreement between the Borough of River Edge and the new Jersey Department of Community Affairs.


BE IT FURTHER RESOLVED, that the persons whose names, titles and signatures appear below are authorized to sign the application, and that they or their successors in said titles are authorized to sign the agreement, and any other documents necessary in connection therewith.

___________________________________________________________________

Margaret Falahee Watkins, Mayor


Alan P. Negreann, Administrator/CFO

May 18, 2009

********
#09-237 Emergency Temporary Budget
WHEREAS, N.J.S. 40A:4-l9 provides that (where any contract, commitments or payments are to be made prior to the final adoption of the 2009 budget) temporary appropriations should be made for the purpose and amounts required in the manner and time therein provided; and

WHEREAS, the total emergency temporary resolutions adopted in the year 2009 pursuant to the provisions of Chapter 96, P.L. 1951 (N.J.S. 40A:4-20) including this resolution total $2,444,429.70.

WHEREAS, the line items and appropriation amounts listed below have been included in the budget as approved on introduction and will be included in the budget as finally adopted.

NOW, THEREFORE, BE IT RESOLVED (not less than two-thirds of all members therof affirmatively concurring) that in accordance with N.J.S. 40:4-2:

1.  An emergency temporary appropriation be and the same is hereby made for:


TEMPORARY APPROPRIATION - 2009
                  



Operations

Operations

General Appropriation



Within CAPS

Excluded CAPS
Municipal Clerk


Salaries & Wages 20-1201-011

$  1,000.00

Revenue


Salaries & Wages 20-1451-011

$  1,000.00

Legal


Other Expenses 20-1552-028

$ 15,000.00

Engineering Services


Other Expenses 20-1652-100

$  2,000.00

Group Insurance Plan


Other Expenses 23-2202-090

$100,000.00

Fire Department


Other Expenses 25-2552-036

$  5,000.00

Public Library


Salaries & Wages 29-3901-011




$ 25,000.00

Fire Hydrant Services


Other Expenses 31-4452-100

$ 10,000.00

Maintenance Public Library-Gas


Other Expenses 31-4463-177

$    500.00

Electric


Other Expenses 31-4482-126

$  5,000.00

Sewer System


Other Expenses 31-4554-030

$  5,000.00

Financial Administration


Salaries & Wages 20-1301-011

$ 13,000.00

Garbage & Trash – Apts.


Other Expenses 26-3053-100

$ 20,000.00

Social Security


Other Expenses 36-4722-100

$ 40,000.00

Emergency Management Services


Salaries & Wages 25-2521-011

$  1,000.00

Municipal Prosecutor


Salaries & Wages 25-2751-011

$  1,000.00


Other Expenses 25-2752-100

$  1,000.00

Other Public Works


Other Expenses 26-3002-042

$  1,000.00

Garbage & Trash Removal


Other Expenses 26-3050-100

$ 60,000.00

Public Health Services


Salaries & Wages 27-3301-011

$  1,000.00


Other Expenses 27-3302-036

$  1,000.00


Other Expenses 27-3303-166

$  1,000.00

Total Operations Including


Contingent Within “CAPS”

$284,500.00

Total Other Operations


Excluded from “CAPS”





$ 25,000.00

Total Temporary General


Appropriations



$309,500.00

May 18, 2009

********
#09-238 Resolution Naming Official Depositories for the Year 2009


WHEREAS, N.J.S.A. 40A:5-14 mandates that the Governing Body of a municipal corporation shall, by resolution passed by a majority vote of the full membership thereof, designate as a depository for its monies a bank or trust company having its place of business in the state and organized under the laws of the United State or this state; and


WHEREAS, the Borough of River Edge adopted a Cash Management Plan via resolution #09-29 dated January 2, 2009; and


WHEREAS, the above referenced Cash Management Plan named N.J. Cash Management Fund, Citibank Fund Services, LLC, Citibank, N.A., New York, NY; and


WHEREAS, the Borough of River Edge has a need to accept payment from developers to establish a housing trust fund for that purpose; and


WHEREAS, there is a need to create an interest bearing housing trust fund in the Citibank, N.A. (State of New Jersey Cash Management Fund) for the purpose of receiving development fees from residential and nonresidential developers in the Borough of River Edge.  All development housing trust fees paid by developers pursuant to this resolution shall be deposited in this fund.  No money shall be expended from the housing trust fund unless the expenditure conforms to a spending plan approved by COAH or is required by state law.


NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Borough of River Edge, County of Bergen, State of New Jersey, that:

1. N.J. Cash Management Fund, Citibank, N.A., Borough of River Edge Housing Trust Fund

be and is hereby designated as a depository for the Borough of

River Edge for the year 2009.

May 18, 2009

********
#09-239 Authorization to File a Petition with the New Jersey Department of Transportation for a Highway-Rail Grade Crossings - Riverside Way


WHEREAS, the Borough of River Edge has undertaken the design of a project to correct the alignment and improve Riverside Way in the Borough of River Edge; and


WHEREAS, N.J.S.A. Title 48 invokes the Department of Transportation’s jurisdiction to receive and review a petition initiating a request for relief sought or to change a railroad crossings protective devices; and


WHEREAS, a design has been submitted by the Borough Engineer which makes a partial re-alignment of the roadway, installs curbs and sidewalks and requires new pedestrian railroad crossing protective devices; and


WHEREAS, this matter has been discussed at a work session meeting of the Mayor and Council on May 4, 2009.


NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Borough of River Edge that the Mayor and Clerk are hereby authorized to submit a petition to the Department of Transportation prepared by the Borough Engineer seeking approval for pedestrian railroad protective devices, said petition to include but not be limited to plans detailing where the grade crossing or structure is, existing and proposed conditions, a profile of the roadway showing the grade crossing, a small scale plan showing the grade crossing, traffic counts if necessary, accident reports if necessary, any additional information to support the request.


BE IT FURTHER RESOLVED, that the Governing Body of the Borough of River Edge does accept to maintain signage and/or pavement markings under their jurisdiction which may be recommended by the Department of Transportation for these improvements.


BE IT FURTHER RESOLVED, that the Clerk will send a copy of this resolution to the Department of Transportation.

May 18, 2009

********

Councilwoman Rush read resolution #09-240 into the record.

Motion by Councilwoman Rush, seconded by Councilman Smith to approve resolution #09-240.


ROLL CALL VOTE:  Councilman Smith, Councilwoman Higgins, Councilman Higgins, Councilman Cannon and Councilwoman Fletcher voted yes, Councilwoman Walker abstained.

#09-240 Payment of Bills
WHEREAS, vouchers for the payment of goods and services rendered to the Borough of River Edge have been received; and

WHEREAS, each bill has been checked by the receiving department, approved by the Chief Financial Officer and Borough Clerk and reviewed by the three members of the Finance Committee; and

NOW, THEREFORE, BE IT RESOLVED that bills as listed now be confirmed for payment from the appropriate funds as follows:

CURRENT ACCOUNT TOTAL




$197,704.79

RECREATION ACCOUNT




$  6,424.77 

TRUST OTHER ACCOUNT




$  5,184.65           

TRUST OTHER DEVELOPERS ACCOUNT


$    967.25    

OPEN SPACE ACCOUNT




$ 15,050.17             

BE IT FURTHER RESOLVED, that claims read and approved by the Governing Body at a Council meeting will be dated the day after the reading of those claims and will appear on the following bill list at the next public meeting of the Mayor and Council at which time claims would be paid.
May 18, 2009

********
#09-241 Resolution to Go Into Closed Session and Exclude Public
WHEREAS, the Open Public Meetings Act, N.J.S.A.10:4-12, permits the exclusion of the public from a meeting in certain enumerated circumstances; and

WHEREAS, this public body is of the opinion that such circumstances presently exist.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of River Edge, County of Bergen, State of New Jersey, as follows:

1.  That the public shall be excluded from the May 18, 2009 work session meeting and discussion of the hereinafter specified subject matter:

Closed Session






 Statutory

Docket #      
Item Title or Description

 Reference
08-5/18-2

Bill Lindsley, Esq.-Litigation




McMullen/Obchinetz v Maple Shade 




Township    

           N.J.S.A. 10:4-12(7)



2.  Any non-attorney client privilege communications will be released at the conclusion of the litigation subject of any orders of the court.

3. This resolution shall take effect immediately.

May 18, 2007
********
OPEN HEARING OF THE PUBLIC -


Motion by Councilman Smith, seconded by Councilwoman Fletcher to open hearing of the public.
ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker, Councilman Cannon and Councilwoman Fletcher voted yes.
Cheryl Connors-259 Adams Avenue-spoke on behalf of her father who is disabled and in a wheel chair and read the following into the record: 
Nondiscrimination on the Basis of Disability in State and Local Government Services – U.S. Department of Justice final rule Implementing Subtitle A of Title II of the ADA, Pub. L. 101-336, which prohibits discrimination on the basis of disability by public entities. Sidewalks must be accessible under the ADA - A three-judge panel of the United States Court of Appeals for the Ninth Circuit ruled in the case Barden v. City of Sacramento in 2001 that sidewalks Installed and maintained by local governments must be accessible to persons with disabilities under the Americans with Disabilities Act (ADA). (The Ninth Circuit serves the state of Washington.) Under the decision, the City of Sacramento, California was advised that not only must it provide curb ramps
at Intersections on newly-constructed or remodeled roadways and walkways, It must have a program which will assure the accessibility of all its sidewalks between curb ramps. The ruling means that governments will be obligated to remove barriers from their sidewalks, such as benches, wires, cracks, breaks and side posts if their presence poses a barrier to the accessibility of the sidewalk to for example, for persons using wheelchairs or those with sight impairments. The decision is based upon the courts holding that the operation of sidewalks is a municipal “service, program, or activity” under the ADA and that maintaining a public sidewalk is a “normal function of a governmental entity.”  The City appealed the decision to the United States Supreme Court which in June 2003 rejected the appeal without comment. Prior to the Courts action, however, the city agreed to settle the lawsuit. Under the terms of the settlement agreement, Sacramento will assign twenty percent of its transportation funds for the next 30 years to improve sidewalks, crosswalks and curb ramps. The settlement also calls for the city to pay attorneys' fees and $10,000 to each of the eight named plaintiffs.  Ms. Connors is bringing this to the Council’s attention because there have been several e-mails that her father had received stating that the sidewalks are the homeowners responsibility.  She doesn’t feel that the town should hold homeowners responsible to maintain and uphold the requirements of the ADA.  She further stated that in 1993 it was mandated that every town and city come up a self-assessment regarding inconsistencies of that town or borough to the ADA requirements and she is requesting a copy of that transition plan.  She is upset with some of the responses that her father has received via e-mail and feels that all he is asking for is the same accessibility around town that every non-disabled person, resident and taxpayer has.
Colin Busteed-597 Bogert Road-asked for clarification on resolution #09-236.

Mayor Watkins-explained that over the past few years the Borough has gone out for grants to enable residents with disabilities to be involved with sports and other activities.

Carol Hermalyn-184 Wales Avenue-voiced her concerns with the construction that is going on at 188 Wales Avenue.  She feels that there is a traffic hazard because the dumpster that is in the street is blocking the view of the stop sign and motorists are going right through.  She asked why commercial vehicles are allowed to park on private property and also asked if there is an ordinance prohibiting residents from putting their garbage out to early.  She has noticed that many residents put their receptacles out on Saturday for a Monday pick-up.  She also voiced concerns that many residents did not shovel their sidewalks this winter and asked if there was any revenue received from summonses that were written.  She stated that she feels the town is getting very lax in enforcement which is making the town look sloppy.
Bill Lindsley-stated that they did have a meeting regarding 188 Wales Avenue and the contractor was called by the Borough Engineer.  He continued by saying that they will be having a meeting next week with all the departments involved to determine who has what jurisdiction under the existing laws and possibly put new ordinances in place regarding dumpsters and commercial vehicle parking.

Carol Fink-stated that she’s been a resident for 46 years and a member of the ambulance service for 22 years and stated that many of their calls are for people who have fallen on sidewalks.  She voiced her concerns with the sidewalks and the fact that the tree roots have lifted many of them up several inches making it very dangerous to walk.  She stated that several years ago she was part of a sidewalk committee and asked if that is still in existance
Mayor Watkins-explained that the Borough did address the sidewalk problem several years ago with a sidewalk replacement program.  She continued by stating that all residents were asked to participate and one of the problems with that program was trying to get a contractor who would be interested in the work.  The town had problems with the contractor who did do the work because he mixed sand and shells into the concrete which caused the sidewalks to look eroded. The Mayor does remember that there was a sidewalk committee many years ago but also remembers that the residents had no say in the matter if the committee told them they needed replacement.  If replacement was needed the homeowner was assessed at the going rate.  The Mayor agreed that it might be a good idea to re-institute that program but again stressed the difficulty in getting a contractor to do the work.
Cheryl Connors-stressed that she doesn’t want anyone to think that her father or any other disabled person is trying to put the burden on the sidewalk expense on the homeowner just to make the sidewalks accessible for him.  She feels that the town is responsible for making these repairs so that they are ADA compliant and doesn’t feel the burden should be on the homeowner.
Mayor Watkins-explained that the homeowner is responsible for their property from the house to the middle of the street.

Cheryl Connors-asked if a homeowner can cut a tree down in that right of way?

Bill Lindsley-no.

Cheryl Connors-asked if this is a town tree.
Bill Lindsley-explained that it is the town tree in the towns right of way but the legal theory is that the property owner is responsible for the property to the middle of the street.

Cheryl Connors-stated that if the homeowner is not able to correct the problems that are causing the sidewalks to lift from the town trees, why should the homeowner be responsible to fix the sidewalk.
Bill Lindsley-replied that that’s a very good question and in that case they may not be responsible.

Mayor Watkins-stated that they did have a discussion about the Shade Tree Commission and the authority that they have.

Mary Baker-264 Valley Road-stated that she was under the impression that when a home is sold and a certificate of occupancy is issued, the sidewalk has to be repaired or replaced.  She continued by saying that if that is the case, she doesn’t feel that the Building Department is following that ordinance at all.  She asked if a sidewalk inspection was part of the inspectors job when they check for fire extinguisher and smoke detectors.
Mayor Watkins-stated that they will address that issue again.
Carol Hermalyn-was told by someone that there is a law that you cannot walk in the street and asked if that is true.
Mayor Watkins-stated that she doesn’t know if that is true but knows that it is illegal to walk dogs on the sidewalk.  She told Mrs. Hermalyn that she will look into it.

CLOSE HEARING OF THE PUBLIC -


Motion by Councilwoman Walker, seconded by Councilwoman Fletcher to close hearing of the public.

ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker, Councilman Cannon and Councilwoman Fletcher voted yes.
COUNCIL COMMENTS –
Councilwoman Fletcher-stated that the FOCUS Organization is the group that started the programs regarding resolution #09-236 and that information could probably be found on the internet.  She also offered to give contact information if anyone is interested.  Councilwoman Fletcher congratulated the Ambulance Service for their many years of service and thanked them for their compassion and professionalism in handling emergency situations.  She reminded everyone that May 29th and 30th will be the Relay for Life and encouraged everyone to walk or get involved somehow in this very worthwhile cause.  Councilwoman Fletcher also reminded everyone that Green Day will be on June 6th at Memorial Park from 1:00 p.m. to 4:00 p.m. and the rain location will be at the Middle School and invited everyone to attend.  She also informed everyone that the river clean-up will take place on May 30th from 2:00 to 6:00 p.m. and thanked all of the efforts, from the Council, Grant Writers, business offices and the County because the Borough has received some exceptional grants which is a savings for the taxpayers.  Councilwoman Fletcher thanked Cheryl Connors, Carol Hermalyn and Mary Baker for bringing up the issue of sidewalks and advised them that she has taken pictures and will be making a report during the work session.
Councilman Cannon-congratulated the Ambulance Service and thanked them for the many years of service and dedication.  He is continually amazed at how strong the volunteer organizations are.  Councilman Cannon thanked everyone for voicing their opinions on important issues and bringing them to the Council’s attention.

Councilwoman Walker-also congratulated the Ambulance Service and thanked them for taking such good care of our residents.  Councilwoman Walker also thanked everyone for bringing up quality of life issues this evening and assured the public that the Council works very hard to do what’s right for the residents.  She also stated that some of the construction concerns that are happening on Wales Avenue may seem new to the residents in the north end of town but the residents in the south end of town have been suffering through these problems for years.  Councilwoman Walker stated that she appreciates all of the issues that are brought up at meetings and again stressed that the Council works very hard to stay on top of things.  

Councilman Higgins-also congratulated the Ambulance Service and is very impressed by the continued years of service by their membership.  He thanked them for their compassion and professionalism.  Councilman Higgins thanked Ms. Connors for speaking about the sidewalks and acknowledges that there is a problem with enforcement because we only have part-time Code Inspectors.  He agreed that this is a serious problem for those who do not have disabilities let alone those who do. Councilman Higgins has spoken with Chief Cariddi with regard to construction vehicles being parked on private property and assured everyone that the Chief is looking into it to try to come up with the best solution.

Councilwoman Rush-also commended the Ambulance Service and was taken back by the number of calls that they have responded to.  She thanked them for the sacrifices they must make by giving their time to help their neighbors in the community.  She stated that it takes a lot of hard work to make River Edge a great town and the important key is communication.  She thanked all those who came up and voiced their concerns because the Council needs to be made aware of certain issues so that they can move toward solutions.
Councilman Smith-stated that since 1996 when he became a Council member, there has been a plan in place to put a certain amount of drop curbs in each year, which he believes is complete at this time.  He was notified by Mr. Connors about the lip on the drop curb at Adams and Millbrook and he, the Mayor and the Borough Engineer met and asked the DPW to correct the problem which they did.  The town works very hard to keep River Edge ADA compliant and also worked hard to obtain grants for the schools to put elevators in.  He continued by stating that he is the Borough’s representative for Community Development Block Grant and they were able through the grant process, to make the restrooms at the Borough Hall and the High School ADA compliant.  He further stated that they are currently working to make the restrooms at Roosevelt School compliant as well.  As for the sidewalk issue, Councilman Smith explained that during his fourteen years on the Council, they’ve been working under a local ordinance that is supported by the municipal land use ordinance which states that the residents are responsible for the sidewalks.  He went to the DPW and asked the Superintendent what the process is for maintaining the sidewalks on Borough property.  The Superintendent told him that they have a working list of Borough properties which they inspect and if there is an issue, he puts together a plan for the next years budget to repaired or replaced.  Councilman Smith reminded everyone that it is an ongoing project and unfortunately does not meet the needs of everyone but it is something that they look at every year.  He asked the Borough Attorney to take a look at the information that Ms. Connor’s presented to the Council this evening and give his legal interpretation.  He stated that if they opt for another sidewalk program it would take a significant period of time to do and would have to be put into budget for the next few years.  They haven’t done that because they’ve been following the other process which makes the homeowner responsible.  Councilman Smith stated that dumpsters have to have reflective light or tape for safety reasons and agrees that they should be checked.  He further stated that the Borough does have an ordinance in place prohibiting commercial vehicles from parking on private property and feels that they may have to re-address that ordinance.  He responded to a complaint by Mary Baker with regard to a building site on Valley Road and requested that the builder clean up the area, which he did.  He stressed the importance of enforcing the ordinances that we have in place.  The DPW Superintendent asked Councilman Smith to mention that they are having a food drive until May 31st and residents are welcome to come down and drop off food donations.  Councilman Smith commended the Beautification Committee for the beautiful plantings that they put in by the Library and the Cultural Center. He thanked the Ambulance Service for their many years of service to the community and as a volunteer himself, he understands the work and commitment that’s involved.  Councilman Smith stated that he has been communicating via e-mail to Mr. Connors regarding the sidewalks and there have been times that they haven’t always agreed but he has done the best that he can to give him facts as he knew them.  He continued by saying that he would never dismiss a resident’s concerns and will continue to keep the lines of communication open with the residents of River Edge to get the correct information out.
Mayor Watkins-thanked everyone for coming up this evening and invited them to come back.  The Mayor thanked the Ambulance Service for always doing a fantastic job and for their commitment to the town and our residents.  The Mayor assured everyone that they will address all of the issues that were brought up this evening and once again, thanked them for coming.
ADJOURNMENT – 9:00 P.M.


Motion by Councilwoman Walker, seconded by Councilman Cannon to adjourn the meeting at 9:00 p.m.

ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker, Councilman Cannon and Councilwoman Fletcher voted yes.





Mayor Margaret Falahee Watkins

Attest: 

Denise Dondiego, Borough Clerk

Dated:

