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BOROUGH OF RIVER EDGE PLANNING BOARD MINUTES
August 18, 2011

Arthur M. Neiss, Esq.

ROLL CALL PRESENT:  Secretary Kevin Duerr, Mayor Margaret Watkins, James Arakalian (arrived 8:05 p.m.), Bob Nyman, Peter Theisz, Scott Fletcher, (arrived 8:24 p.m.) Robert Costa, Richard Mehrman

ABSENT:  Edward Lane, Chairman Caruso, Ed Mignone, Neil Doornheim

CALL MEETING TO ORDER:
Vice-Chairman Duerr called the Planning Board meeting to order at 8:00 p.m.

Salute to Flag:
There was salute to colors.

Sunshine Law (Open Public Meetings Act) 
Adequate notice of this meeting has been provided by sending notices on December 24, 2011 to the Record and the Ridgewood News, by positioning the notice of this meeting on the bulletin board in the lobby of the Borough Hall, and filing a notice of the same with the Municipal Clerk.

Vice-Chairman Duerr reminded the public that there are three fire exits in this room one in the rear and one on either side of the dais. 

APPROVAL OF THE MINUTES July 21, 2011
Motion by Mr. Arakalian; second by Mr. Theisz:  The minutes of the Board’s last meeting (July 21, 2011) were adopted, as amended, on the following roll call vote:

   FAVOR:	Mayor Watkins, Mr Theisz, Mr. Arakalian, Mr. Costa, Mr. Nyman
             ABSENT: 	Edward Lane, Chairman Caruso, Ed Mignone, Neil Doornheim
  NOT ELIGIBLE:

MEMORIALIZATION OF RESOLUTION

2011-07 Joseph E. Gassib, 962 Kinderkamack Road, Block 207/Lot 1
Pizza Hut Take-Out

Board Attorney Neiss said that this resolution had been prepared and distributed to Board members prior to the meeting.  The purpose of tonight’s meeting is to memorialize the facts and conclusions that were found by the Board.  It is not an opportunity to talk about or revisit the application that was heard last month.  He stated that one resident had complained that she did not receive notice timely.  He further stated that memorialization of the resolution is not an opportunity for the public to comment on the merits or lack of merits of the application, but it would be up to the Board if they wanted to provide an opportunity to the public to comment about the resolution.  There is no requirement under the statute for the Board to entertain comments from the public at this point; however, it is up to the Board to decide if public comments will be heard.

Mr. Arakalian made motion to open the meeting to the public to comment about the memorializing resolution, which was seconded by Mr. Duerr and carried on the following roll call vote:  All say Aye

Kevin Duerr opened the meeting to the public to comment on the resolution of memorialization.

Board Attorney Neiss further explained the application process stating that an application before this Board consists of two steps.  The first step is the opportunity for the applicant to come in and present what he/she wants to do.  Once the Board acts on that application, it is the equivalent of going to court and having a judgment because the Board has done what it has decided to do.  The purpose of memorializing the resolution is to put that approval in writing.  Tonight’s purpose is merely to approve this resolution regarding the Board’s vote.  Regarding the original application, it is not an opportunity to re-visit that application.  It is not an opportunity to complain about the project (if that is why the public is here).  

Members of the public were present as follows:
Gloria Deradorian, 28 Richard Court, is sworn in and stated that she has owned her house since 1956 which is located on the cul-de-sac.  She addressed her concern regarding fire trucks not being able to travel down Richard Court when there are cars parked on both sides. 

Mr. Arakalian stated that he has been with the local fire service for 33 years and has driven fire trucks down that road with parking on both sides with no problems.
 
Linda Deradorian, 28 Richard Court, addressed her concern regarding onsite parking stating that employees will have to park on the adjacent residential streets.  She stated that the Applicant should look for an alternate site that can handle the parking onsite. 

Mr. Duerr made motion to close the public portion of the meeting, which was seconded by Mayor Watkins and carried on the following roll call vote:

FAVOR:	Mayor Watkins, Mr. Theisz, Mr. Arakalian, Mr. Costa, Scott Fletcher
ABSENT:	Edward Lane, Chairman Caruso, Ed Mignone, Neil Doornheim
NOT ELIGIBLE:	Mr. Nyman

Mr. Arakalian made motion to approve the resolution of memorialization as presented in accordance with the legal advice previously given by Board Attorney Neiss.  Mr. Theisz seconded the motion, which carried on the following roll call vote:

FAVOR:	Mayor Watkins, Mr. Theisz, Mr. Arakalian, Mr. Duerr, Scott Fletcher
        ABSTAIN:	Mr. Costa
ABSENT:       Edward Lane, Chairman Caruso, Ed Mignone, Neil Doornheim
NOT ELIGIBLE:	Mr. Nyman



MINOR SUB-DVISION PLAN APPLICATION –WORK SESSION
2011-01 Joseph Caleca, 834 Park Avenue, 
Block 213/Lot 12 & 13 – Minor sub-division

Mr. Arakalian made motion to close this portion of the public meeting and go into a work session, second by Mayor Watkins carried on the following roll call vote:

FAVOR:	Mayor Watkins, Mr Theisz, Mr. Arakalian, Mr. Costa, Mr. Duerr, Mr. Nyman, Scott Fletcher
ABSENT:        Edward Lane, Chairman Caruso, Ed Mignone, Neil Doornheim

Mr. Mehrman stated that he has reviewed the foregoing application and recommended it to be deemed complete. 

Motion by Mr. Arakalian, second by Mayor Watkins, the foregoing application was deemed complete based on the recommendation by Mr. Mehrman carried on the following roll call vote: 

FAVOR:	Mayor Watkins, Mr. Theisz, Mr. Arakalian, Mr. Costa, Mr. Duerr, Mr. Nyman, Scott Fletcher  
ABSENT:	Edward Lane, Chairman Caruso, Ed Mignone, Neil Doornheim

Motion by Mr. Arakalian, second by Mayor Watkins, to close the work session and return to a public meeting, and carried on the following roll call vote: 

FAVOR:	Mayor Watkins, Mr. Theisz, Mr. Arakalian, Mr. Costa, Mr. Duerr, Mr. Nyman, Scott Fletcher  
ABSENT:	Edward Lane, Chairman Caruso, Ed Mignone, Neil Doornheim

The Applicant, Joseph Caleca, 561 Victory Place, River Vale, New Jersey, represented himself.  Board Attorney Neiss stated that he had reviewed the notices, mailing and publication and finds them to be in order.

No exhibits were presented by the Applicant.

Applicant Joseph Caleca stated that he is proposing to re-subdivide the property located on Park Avenue in order to construct two dwellings.  The two parcels will conform to ordinance standards in all respects except that one of the properties is proposed at 70-feet wide.  The property originally consisted of two separate lots under two deeds up until three years ago when it was merged into one lot for reasons unknown to the Applicant.  He further stated that he is proposing to re-subdivide the lot where the original lot line existed previously.

Mr. Costa stated that he reviewed the plans with Mr. Mehrman and that there are questions regarding drainage, design of the wall, and issues with the property backing up to railroad property.    The Applicant may have to build a 10 foot high retaining wall, which is sufficient based upon past experience.   The Applicant still needs to provide some documentation of the wall design, grading to the house, and proposed drainage.  The French drains in front have to be looked at and modified.  In addition, Mr. Costa recommended a developer’s agreement including the posting of performance bond guaranties.  Lastly, he recommended vacation or removal of any utilities that may turn up during the course of construction.

Applicant Caleca stated that he is the developer and that Patricia Setiz is the owner of the property.  He confirmed that he previously provided a consent from the owner to the Board Secretary.

Mr. Mehrman stated that a variance is needed for lot width of 70-feet, which is a pre-existing condition.  A waiver is needed for the pre-existing subdivision.  He recommended a waiver from providing sidewalks.

Mr. Arakalian made motion to open the hearing to the public, which was seconded by Mayor Watkins and carried on the following roll call vote:

FAVOR:	Mayor Watkins, Mr. Theisz, Mr. Arakalian, Mr. Costa, Mr. Duerr, Mr. Nyman, Scott Fletcher  
ABSENT:	Edward Lane, Chairman Caruso, Ed Mignone, Neil Doornheim
          ABSTAIN:	Mr. Costa

With no one from the public appearing, Mr. Arakalian made a motion to close the public portion, seconded by Mayor Watkins and carried on the following roll call vote:

FAVOR:	Mayor Watkins, Mr. Theisz, Mr. Arakalian, Mr. Costa, Mr. Duerr, Mr.                 Nyman, Scott Fletcher  
ABSENT:	Edward Lane, Chairman Caruso, Ed Mignone, Neil Doornheim

Mr. Koestner, Professional Engineer/Land Surveyor 621 Hudson Street, Hackensack, New Jersey was sworn in and the Board accepted him as a professional engineer and land surveyor.

Mr. Koestner summarized the application stating that it is a minor subdivision to create two lots which is in keeping with the character of the neighborhood.  He stated that many of the lots in the neighborhood are of the same size or smaller.   The minor subdivision will not harm the zone plan of the municipality and there are no negative impacts to the neighbors or railroad.
Mr. Arakalian made motion to open the hearing to the public, which was seconded by Mayor Watkins and carried on the following roll call vote:

FAVOR:	Mayor Watkins, Mr. Theisz, Mr. Arakalian, Mr. Costa, Mr. Duerr, Mr.                 Nyman, Scott Fletcher, Mr. Costa  	
ABSENT:	Edward Lane, Chairman Caruso, Ed Mignone, Neil Doornheim

With no one from the public appearing, Mr. Arakalian made motion to close the public portion, seconded by Mayor Watkins that carried on the following roll call vote:

FAVOR:	Mayor Watkins, Mr. Theisz, Mr. Arakalian, Mr. Costa, Mr. Duerr, Mr.                 Nyman, Scott Fletcher, Mr. Costa  
ABSENT:	Edward Lane, Chairman Caruso, Ed Mignone, Neil Doornheim

Mr. Arakalian makes a motion to approve the application with the conditions discussed.  Mr. Theisz seconded the motion which carried on the following roll call vote:

FAVOR:	Mayor Watkins, Mr. Theisz, Mr. Arakalian, Mr. Costa, Mr. Duerr, Mr.                 Nyman, Scott Fletcher 
     ABSTAINED:	Mr. Costa
ABSENT:	Edward Lane, Chairman Caruso, Ed Mignone, Neil Doornheim

OTHER BOARD BUSINESS:

Mr. Arakalian questioned why the new ice cream parlor in town did not have to come to the Board for food-handling approval.  Board Attorney Neiss stated that because the food handling place immediately before didn’t have to come to this Board.

Next, Mr. Arakalian referred to an article he had read in the newspaper regarding official e-mails sent to council members in Woodcliff Lake.  He stated that there was a recent ruling by a judge that it is inappropriate for official emails to be sent via personal email addresses.  He stated that perhaps this is something that should be looked at by the Borough Council and maybe the Board members will have to get Borough email addresses.
 
Board Attorney Neiss stated that he saw the article in the newspaper, which was decided by Judge Doyne, who was concerned with the conduct of official business by and through emails and discussion of public affairs behind closed doors.  The problem arises when a public meeting occurs outside these four walls.  

In an earlier memo, Board Attorney Neiss noted that the Board minutes need only contain a summary of the Planning Board meetings, and need include matters discussed, identity of the speakers, and a summary of the discussion and a statement of the decisions made.  He recommended that the Board request Marijane to provide a summary of the meetings rather than verbatim transcripts, as the meeting tapes are kept by the Secretary.  

Mr. Nyman stated that he was not present at the last Board meeting; however, he did read through the verbatim minutes and stated that Marijane does a great job.  

Mayor Watkins made motion to have Marijane provide a summary of the meetings instead of verbatim minutes, which was seconded by Mr. Arakalian and carried on the following roll call vote:
FAVOR:	Mayor Watkins, Mr. Theisz, Mr. Arakalian, Mr. Costa, Mr. Duerr, Mr.                 Nyman, Scott Fletcher, Mr. Costa	
ABSENT:	Edward Lane, Chairman Caruso, Ed Mignone, Neil Doornheim

MEETING ADJOURNED:

Mr. Arakalian made motion to adjourn the meeting at 9:00 pm, which was seconded by Mayor Watkins and carried on unanimous voice vote of those present. 

Respectfully submitted by,



Marijane Brandau

