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BOROUGH OF RIVER EDGE PLANNING BOARD MINUTES
May 17, 2012

Arthur Neiss, Esq.

ROLL CALL PRESENT: Robert Nyman, Mayor Moscaritolo, Edward Lane, Ed Mignone,  Kevin Duerr,  Ellen Busteed, Tom Kyritz, Peter Theisz, James Arakalian, Richard Mehrman.

Absent:  Neil Dorrnheim, Vito Aquafredda

CALL MEETING TO ORDER:
Kevin Duerr called the Planning Board meeting to order at 8:00 p.m.

Salute to Flag

Sunshine Law (Open Public Meetings Act) 
Adequate notice of this meeting has been provided by sending notices on December 24, 2011 to the Record and the Ridgewood News.  By positioning on the Bulletin Board in the lobby of the Borough Hall and filing a notice of the same with the Municipal Clerk.

AGENDA

WORK SESSION

2012 Ideal Properties, LLC. 584 Kinderkamack Road, Block 619/Lot 3 Proposed Convenience Store –

Mr. Mehrman – I consider this application complete.

Member – Deems this application complete, seconded by Edward Lane.

ROLL CALL

All say Aye.

WORK SESSION ENDS & REGULAR SCHEDULED MEETING BEGINS 8:20PM

2012-3 Estate of E. Tamburelli – Trust B and Route 4 Main Street, LLC, 135 Kinderkamack Road Block 1404/Lots 1.04.5 and 3.01

Mr. Mehrman – I recommend this application is complete.

ROLL CALL
James Arakalian – I make a motion to accept, seconded by Edward Lane

All in favor say Aye – All say AYE.

Kevin Duerr – Close the work session, seconded by James Arakalian.

Kevin Duerr – Makes a motion to state the regular scheduled meeting, seconded by James Arakalian.

APPROVAL OF THE MINUTES APRIL 19, 2012

James Arakalian makes a motion to approve the minutes, seconded Ed Mignone.

Abstain – Edward Lane

All in favor say Aye – All say Aye.

Motion passes.

OLD BUSINESS ADOPTION OF RESOLUTION OF APPROVAL

2011-11 Now Adkins, LLC, 230 Kinderkamack Road, Block 1302/Lot 3

James Arakalian – With the 3 corrections to the resolution I will make a motion for adoption of the resolution, Robert Nyman seconds the motion.

ROLL CALL VOTE

Ed Mignone, James Arakalian, Mayor Moscaritolo,  Kevin Duerr, Robert Nyman, Edward Lane, Eileen Busteed, Tom Kyritz. – All vote Yes.

Abstain – Peter Theisz

Motion is approved.

NEW BUSINESS – SITE PLAN APPLICATION REVIEW

2012-1 Ideal Properties, LLC. (7-11), 584 Kinderkamck Road, Block 619/Lot 3

Jack VanHorn Esq. I represent the applicant with regard to the application to develop the property at 584 Kinderkamack Road.  While this is technically a new application by Ideal Properties in substance what we are asking is that the site plan that was approved 5 years ago in October 2007 be modified and approved on behalf of the applicant Ideal Properties.  
The plan that was approved in 2007 was for a convenience store of 2700 square feet and our application is for 2400 square foot.  It is a simple 60 x 40 building, 18 feet 1 & ½ inches high.  We are asking for 13 parking spaces the application that was approved in 2007 was for 18 spaces.

We have addressed the issues of the sub- committee; we feel if the site plan is approved if will significantly upgrade the site, which is an abandoned building.  It will be replaced with top of the line 7-Eleven Store.  You can see this from the rendering.  This is a permitted use in the zone will upgrade the area.

I would like to take care of a couple of housekeeping issues.  I had submitted the affidavit of service and publication and want to confirm that it was received.

Mr. Neiss – I am receipt of those.

Jack VanHorn – I have submitted a certification of tax payment through the first quarter we had intended this matter be heard in April I have since updated a certification from Maureen Murphy indicating that all taxes are paid through the second quarter.

Mr. Neiss – I have that as well.

John VanHorn – I will call my first witness – Harry Tuvel – Engineer, 629 Ridge Court, Ridgefield, NJ.  Witness is sworn in.  

Mr. Tuvel – I am a licensed professional engineer and professional Planner in the state of New Jersey has been so for 30 years and professional planner for 20 years.  I also have appeared before this planning  board on previous occasions and by other boards and qualified as an expert.

John VanHorn – Would you direct the board to the renderings done by Wyckoff Associates.  The floor plan layout is on page 2, showing 1300 feet of retail space and 1100 square feet of storage space.  

Mr. Tuvel - We should mark the colorized version that was prepared by my office this is among this is among the more ecstatic 7-Eleven stores.  Mr. Tuvel shows samples of the materials to be used on either side of the building and the stucco and I will pass it around.

John VanHorn – We should mark the color rendering A-2 for identification.  My client advised me that this is called an executive store rather than a franchise store.  Has this plan been revised?

Mr. Tuval – Yes.

Mr. Neiss – Lets mark that set of plans as A3 and the colored version as A4.

Mr. Tuvel – The old building will be demolished and the new building will be moved further back on the property.  The building will be 2400 square feet 60 x 40.  There will be 13 parking spaces 8 directly in front of the store and the remaining 5 will be on the Van Buren side.  The parking area is an L shaped.  Ingress and egress to the site will be through on curb cut only on the northern end of the parcel on Kinderkamack Road that will be the main ingress and egress.  We do have a traffic expert with us tonight who will be speaking about that.  There will be an egress only onto Van Buren will be for delivery trucks to leave the site.  

Mr. VanHorn – On the north side of the site will there be a curb between the adjacent properties?

Mr. Tuvel – Yes.  In a discussion with Mr. Mehrman we are showing a chain between lot 1 and lot 3.  The front of the building has a 5 foot wide sidewalk.

Mr. VanHorn – With regard to the parking how many parking spaces are required?

Mr. Tuvel – Based on the 1300 square foot retail and 1100 square foot of storage and utilities be calculate 11 parking spaces are required.

Mr. VanHorn – Therefore a parking variance is not needed, however, what about the front yard buffer?

Mr. Tuvel – We do need a variance for the front yard parking.

Mr. VanHorn – Were there any other issues you considered?

Mr. Tuvel – Yes.  Because of the property slopping downward from Kinderkamack Road we do have retaining walls on the eastern to support the slope as well as landscaping along that slope.

Mr. VanHorn – Were there any drainage considerations?

Mr. Tuvel – Yes.  We are providing with consultation with the borough engineer and also very similar to the previously approved plan we are showing drainage which shows catch basins and inlets on the site as well as a detention system to retain the water.  

Mr. VanHorn – Did you take into consideration how the trash would be disposed of?

Mr. Tuvel – There is a trash area located on the southeastern portion of the site near the parking area and will be enclosed.  We plan to use a similar material to match the building.

Mr. VanHorn – Can you tell the board about the lighting and landscaping?

Mr. Tuvel – Yes.  The landscaping and meeting with the site plan review committee and Mr. Costa, we have incorporated the borough’s streetscape requirements into the frontage along Kinderkamack Road as well as the frontage along Van Buren.

Mr. VanHorn - Can you discuss the lighting will it be shielded?

Mr. Tuvel – The lighting plan indicates there will be no spillage.

Mr. VanHorn – With regard to signage, will a variance be required?

Mr. Tuvel – Yes.  We do require a variance I have another exhibit sheet number 7 shows the sign detail.  What is being proposed is the typical 7-Eleven logo on the front and on the side another sign.  There will be a monument sign showing on Kinderkamack Road and indicated on the site plan in the landscape area and does require a variance.

Mr. VanHorn – Have you received the recommendations of the Shade Tree Commission of the borough?

Mr. Tuvel – I have not.

Mr. VanHorn – I did receive them today and I would state for the record that we will incorporate the recommendations of the Shade Tree Commission.

Mr. VanHorn – Questions?

Kevin Duerr – The sidewalk in the front you mention that it is five feet, but has been revised to six feet.

Mr. VanHorn – That is correct.

Kevin Duerr – Can you speak of the monitoring wells are they going to be accessible.

Mr. Tuvel – They will be accessible for any testing and be protected during construction.

Mr. VanHorn – I have spoken will William DeStefano who is the licensed site remediation professional assigned to this site and he had drafted a letter report for me to provide to the board, he was waiting for approval from Shell before he would release them to me, but he said the status of the site that any contamination from gas because it was a gas station for some 50-60 years has been eliminated from the site.  The monitoring wells reflect very low levels of the chemicals that are used in gasoline they are below state requirements and the monitoring wells will continue to monitor the site.  He recommended that a vapor barrier be used and that will be incorporated into our plan.  If the board would allow I would ask to submit the condition of approval if it is granted a letter report from the licensed site remediation professional that is monitoring the site.

Ed Mignone – Did you meet with Bergen County.

Mr. VanHorn – Yes.  That is the reason the building got moved back there is a Bergen County eight foot road widening easement that they require.

Ed Mignone – And they directed the increase and egress locations.  Have they required any restrictions in movements in and out?

Mr. Van Horn – No. 
Mr. VanHorn – The hours of operation will be 24 hours.  The lighting hours are 6 to 11 shown on the drawings.  That would have to be revised.

Mr. Lane – The main entrance to the store is off of Kinderkamack, will there be an entrance on the VanBuren side?

Mr. VanHorn – Egress only on the Van Buren side.

Mr. Lane – Will there be a door to the store on Van Buren?

Mr. VanHorn – No.  Only a front and a rear door.

Mr. Lane – Is it normal on 7-Elevens to be open 24 hours a day?

Mr. VanHorn – Yes.

Mr. Mignone –There are exceptions is that correct?

Mr. Van Horn – I do not know.

James Arakalian – There are exception as in Paramus.  I asked our visiting attorney to ask our regular attorney to research the borough ordinance on 24 hour operations and he got us a copy of the ordinance, which I have.  With a lot of ordinances it is ambiguous.  It seems it is more about gas stations then it is food operations.

Mr. VanHorn – We would have no choice except to comply with the ordinance.

Mr. Neiss – It appears that the first sentence says that if there are 2 people on site and the rest seems to involve gas stations.  No establishments shall be open between 11PM and 5AM, unless there are two employees on continuous duty.

Mr. Lane – The ordinance is saying if there are two people on site between 11PM – 5AM that this store could remain open.

Mr. Neiss – I am not going to render an opinion until I have researched this further.  The applicant shall comply with the borough’s ordinances until such time the ordinance is changed with regard to 24 hour operation.  Is that a commitment you are willing to make?

Mr. VanHorn – Yes.

James Arakalian – Just to be clear they are going to stipulate that they will comply to the borough ordinance, however, it turns out to apply to their operation.

Member – The prior approval did the county impose a restriction on the egress from the Kinderkamack exit making a left onto Kinderkamack Road going south?

Member – How much soil permits are we looking to remove?

Mr. VanHorn – I did confer with Mr. Mehrman that we will need a soil movement permit.
I think there will be fill to the rear of the building.

Mr. Mehrman – Is you soil going to be more than 100 yards?  

Mr. Van Horn – We believe so.

Mr. Neiss – If the board approves this application I will include the soil removal as part of the resolution on the recommendation of our engineer and planner.

James Arakalian – My understanding is that the property owner and the adjacent property owner own the same property?

Mr. VanHorn – They are related parties.  The party owner is Ideal Properties LLC and members of the Guerra family own Ideal Properties LLC.  He bought the property with his wife in 1985 they sold the property in 2004 and took back the mortgage, buy the time the buyer was able to move forward he was out of money and they took the property back in the name of Alan and Gerry Guerra and then transferred it to Ideal Properties.  The adjacent property to the north is owned by another entity.

James Arakalian – My understanding is that no traffic will flow into the next property you will be able to get trucks back through there and use that neighboring property for deliveries.

Mr. VanHorn – We do not think it is necessary.

James Arakalian – My thought process was for the betterment of the town and the betterment of both properties that being that they are going to be expanding the streetscape down to this property I thought that maybe it would be a good gesture to extend the streetscape through both properties.

Mr. VanHorn – I am sure that it would be an acceptable condition.

Member – The monument sign is it a 7-Eleven requirement?

Mr. VanHorn – They do want a monument sign.

Member – On sheet 2 of 7 there is a note called a site triangle and then there is a monument sign for a sign 11 feet tall.

Mr. VanHorn – We have site distance we believe we placed the monument outside of the site plan.  We are not sure exactly where placement will be, however, it will require a variance.  It is a safety feature, as you are driving down Kinderkamack you would want to give adequate notice.

Mr. Neiss – This is the official plan that was part of the boards official file.  Please ask Mr. Tuvel to mark that with an “X” as to where he is going to be putting the monument sign?

Member – When do you have a tractor trailer delivery?

Mr. VanHorn – 7-Eleven has a tractor trailer delivery.  I think the frequency is 2 to 3 times a week.  It is common for these types of stores to have 2 types of deliveries.  The tractor trailer will be the vehicle that uses the VanBuren egress a couple of times a week.

Kevin Duerr – Is there going to be cooking on the site?

Mr. Tuvel – No.

James Arakalian – Motion to open to the public, seconded by Edward Lane.

All in favor say Aye – All say Aye.

QUESTIONS FROM THE PUBLIC

Regina Higgins, 580 Claridon Court.  The signage all the homes that are on Claridon Court that face out onto Kinderkamack their bedrooms are there.  If you have more lights there and you have a monument sign how disturbing is that going to be to our homes?  How much in and out is there going to be and how late at night?  It seems you don’t know what the rules are for hours of operation.  Deliveries are they going to be made at 3AM or 4AM.  What time do they get deliveries?

Mr. Tuvel – During the day I don’t know what time.

Regina Higgins – This is a concern.  Clarendon Court has been used for parking by some of the business that are on Kinderkamack Road.  How much of an impact is this store going to make on our little court?  There are a lot of children on the block.  These are concerns we have.

Mr. Tuvel – The traffic engineer will expand upon this.  This being a convenience store I really don’t think that anyone who would patronize a convenience store is going to find it convenient to park on Claridon Court.

Regina Higgins – When Sanducci’s Restaurant was open and they had valet parking many of the cars parked on Claridon Court.

Mr. Tuvel – This is a very different use.

Mr. VanHorn – The issue with deliveries this is a permitted use in this zone and if you are going to run a convenience store you have to have deliveries.  I am sure 7-Eleven will want to have their deliveries when fewer people are inconvenienced by that.

Mr. Porco - 183 Winchester Road – I am a councilman in town I have been working with Ideal on trying to get this property secured and get something built here.  I just want to address something on the 24 hour operation.  It was investigated by our Borough Attorney, he looked at the ordinance he sent the ordinance up to 7-Eleven because I think they do want the 24 hours.  He didn’t see a problem with it.  Our diner has 24 hours.  I think we have to respect the fact that he did investigate that ordinance.  I just want to let that we known.  I am hoping that we get this approved so that we don’t lose a nation chain coming into our town.

Mr. Neiss – I will make inquiry of the borough attorney about the issue that Councilman Porco has brought up to see whether or not there is any kind of legal opinion.  The Mayor has indicated that there is no formal legal opinion.

Vincent Greenen – I am one of the owners of the Van Buren apartments and we had stated in a prior meeting that we are concerned about rodent infiltration.  They had mentioned that they are going to knock down the existing building.  Neighbors have complained about rodents in the building now.  I wanted it to be known that I am in favor of the building if things are properly managed.  The other issue was the garbage is contained and make sure it is contained with rodent control.

Mr. Neiss – This time is reserved for asking questions of the witness and you will have an opportunity to make a statement later, but right now to keep our meeting moving forward I would respectfully ask do you have any questions for this particular witness?

Mr. Greenen – I am just hoping that when they take the building down there is some things put in place that the rodents don’t come running out of this building and come into my building.

Mr. Tuvel – Any requirements for rodent control that must be accomplished when you tare down an old building we will comply.

Mr. Greenen – My concern is we have a lot of senior citizens in our complex and there is a slight turn on Kinderkamack Road you have to inch out when you are coming out of Van Buren onto Kinderkamack Road.  The one concern with the signage that it is not going to upset any side lines onto Kinderkamack Road to get out there safely north or south.  You have people trying to get out north and south from Van Buren Avenue, you are going to have people trying to go north and apparently south and you did say you couldn’t make a left turn out of 7-Eleven to go south so you are going to have people coming out of VanBuren, people coming out of Claridon, you are going to have people trying to get in and out of space there.  The traffic expert better take into consideration in a short space there you are going to have a lot of people coming in different directions.  I think it is dangerous.

Kevin Duerr – Makes a motion to close this portion to the public and reopen to the board.

All in favor say Aye – All say Aye.


Mr. Luglio is sworn in.
Luis Luglio, 365 West Passaic St. Rochelle Park, NJ, employed by Stanteck Consulting and I am here on behalf of Stonefield Engineering who has been working on the traffic portion of this application.

Mr. Neiss – Are you a licensed engineer?

Mr. Luglio – Yes.

Mr. Neiss – Have you testified before this board as an expert witness and other boards.

Mr. Luglio – Yes.

Mr. Neiss – You will be testifying tonight as an expert traffic consultant?

Mr. Lugio – Yes.

Mr. VanHorn – Have you visited the site in question?

Mr. Lugio – Yes.

Mr. Lugio – When did you conduct you site investigation?

Mr. Lugio – As recent as today and over the last 2 weeks.

Mr. VanHorn – What hours?

Mr. Lugio – During the morning peak hours and during the evening peak hours of Kinderkamack Road 7:45AM - 8:45AM and 5:15PM -6:15PM.

Mr. Van Horn – Did you investigate the prior usage of this site?

Mr. Lugio – Yes it was a gas station facility.

Mr. VanHorn – What is the speed limit.

Mr. Ludio – 35 MPH.

Mr. VanHorn – What conclusions did you draw?

Mr. Lugio – It is a convenience stores of 2400 square feet a portion that is retail and a portion which is storage.  We looked at how many trips would be generated by this facility and the land use that it is.  Approximately 58% of the AM traffic would be traffic that is on Kinderkamack already and PM hours that is a high as 61% of the cars that are coming in and out of the site are cars that are on Kinderkamack today.  The new trips that are coming in and out would be 68% in the AM and the PM 52%.  This is based on the institute of transportation engineer’s trip generation manual.  This is the standard for the state.
There has been testimony talking about the access points and there is an ingress and egress on Kinderkamack Road.  There has been no prohibition that has been discussed by the county of left turns coming out of the site and there is an egress coming out onto VanBuren and that basically is to facilitate traffic movement on the site and trash pick-up.  We anticipate that most of the vehicles will turn right into the site, turn right back out of the site, but vehicles have no prohibition of turning left if they are coming south bound turning into the site and coming out of the site turning left and going south  on Kinderkamack Road.  

The site triangle that has been talked about and the placement of the monument sign, from the standpoint of Van Buren, when you are looking at the existing stop sign and existing stop bar, we would be looking at three different site triangles.  One would be the site triangle of someone that is stopped on Van Buren and the ability to look left of south and the ability to look right so you would not want to have an obstruction through the site triangle to the corner of the property.  The placement of the sign as it is on A5 should not have to be moved based on the location of the monument sign right now.  The second site triangle is someone that is coming out of the egress driveway on Van Buren to look in both directions and that it also clear.  The 3rd is someone coming out onto Kinderkamack again looking southbound or the northbound direction from this standpoint the planting are far back and there is enough site distance and that site triangle of looking left or right for all three of these access points including the street itself, which has a stop condition.  Again, as vehicles may be able to pull in either left or right from Kinderkamack, park their vehicle and then be able to back out into this 24 foot, which also is the standard width for 90 degree parking.  The same thing on this site where we have 24 feet behind the parking space for vehicles to move back out.  In spaces 10 through 13 vehicles may pull out and go onto Van Buren and then make the right turn from the local street or come around the building and be able to come out onto Kinderkamack.  All of the parking spaces are angled for head in direction.  

If you are going southbound and someone is turning left into the site there is enough room to go around that vehicle, however, if the county feels that it is in the best interest to prevent or have a prohibition of left turns in either direction then that is something that we would have to abide by and put up additional signing.  As far as the real vehicles that would come in and out of the site, we had a number of 68 in the morning and 52 in the PM.  Obviously, that number is a little bit higher when you consider the actual number of vehicles coming in and on the site.  The total number is 162 vehicles in the AM peek of which the 58% would be on the roadway already and that is why only 68 of the 162 would be new traffic.  But, 162 vehicles would be coming in and out of the site, that’s 81 in and 81 out.  The PM peek hour would be 128, 64 in and 64 out and 61% are already on Kinderkamack, but would be turning in and out of the site.

There are 9 parking spaces for the retail and 2 parking spaces required for the storage.  11 are required and we have 13.  

QUESTIONS FROM THE BOARD

Ms. Busteed – I am questioning pedestrian bicycle traffic.  I think a convenience store in this area would draw a lot of young people my concern is recommendations for bicycle traffic crossing Kinderkamack Road are crosswalks going to be implemented?  

Mr. Lugio – The definite way to ensure the safety is to install a crosswalk across Kinderkamack on the north side of the intersection on the corner of the property.  It would be tripped out and put on sign on the double yellow line.  There would need to be handicap accessible ramps on both sides of this crosswalk and that would have to be investigated.

Mr. Neiss – Have you had discussions with the county/

Mr.  Lugio – No.

Mr. Neiss – We don’t know their thought process about the ingress and egress and other safety considerations?

Mr. Tuvel – I did have preliminary discussions with the county, it was very important to 7-Eleven to know what the situation was regarding left turns in and out.  The configuration that is before this board this evening it comes from discussions and agreements with the county.  What you see passes county approval.  

Mr. Duerr – I have a specific recollection that when the prior approval was granted in 2007 and it is reflected in the resolution that the traffic pattern was going to be reviewed by the Bergen County Planning Board.  And it is my recollection that they prohibited left turn from the north Kinderkamack exit or entrance at that time.

Mr. VanHorn – Did you say it is in the resolution that the traffic was going to be approved by the Bergen County Planning Board.  I’ll check that.

Mr. Duerr – The correspondence after that was about the prohibition of the left turn, which I thought was why this new plan shows the exit onto Van Buren so that you could make the left.

Member – As far a design and safety of pedestrians and traffic I see that the shade tree recommended that the sidewalk be put all the way out to the curb and that the shade trees planted behind that.  If you move the sidewalk closer to Kinderkamack you could actually put you cross walk closer to Van Buren and your stop line closer to Kinderkamack so it will improve the site line.

Mr. Lugio – The existing condition that we have there now is an existing condition.

James Arakalian – In reference to the bicycles as we develop the east side of Kinderkamack Road and we have ice creams stores in there.  I think it may be incumbent on the Mayor and Council to revisit the speed limit.  

Mr. Lane – I cross walk without a traffic light aren’t we inviting disaster?

Member – I would like to know what the parking regulations are on those streets?  Contractors if they frequent the store they will have to do street parking.

Mr. Lugio – On Van Buren there is no posted restriction although there is not much space there that you could park your car in.

Mr. Neiss – Mr. Tuvel testified that the deliveries to the site would be by tractor trailer, can you make us aware as to how that is going to work for a tractor trailer coming north on Kinderkamack Road how does it get into the site, make that turn and then go out onto Van Buren?

Mr. Tuvel – I don’t think that beyond the first delivery of stocking up the store I think that this store because of its smaller size would be delivered by box truck.  If a tractor trailer did want to gain access to the site the only way to do it would be to come in off of Kinderkamack stage themselves in front of the parking spaces along Kinderkamack and come back out onto Van Buren, which would be difficult.  An ambulance or a fire truck would be able to position themselves on the site closer to the site.

Member – Have we heard from the police and fire departments?

Mr. Neiss – I asked the board secretary to notify both the police and fire departments and DPW about this application and I have heard nothing.

James Arakalian – makes a motion to open to the public, seconded by Edward Lane.

All in favor say Aye – All say Aye.

OPEN TO THE PUBLIC 

Kevin Duerr – Would like to ask the fire chief a question.  

Chief – No comments.

No one stepped forward; therefore, this portion is closed to the public.

All in favor say aye – All say Aye.

CLOSED TO THE PUBLIC

James Arakalian – The 3rd sign is that a deal killer, if we don’t grant the variance on the monument sign?

Mr. VanHorn – It is 7-Eleven’s standard signage package.  That is what a relayed to Mr. Tuvel and then he worked from there.  If we don’t get the monument sign, I don’t know what their reaction will be.

James Arakalian – Can we leave it if you are not granted the variance you could come back to the board for a sign variance later on for us to revisit it at that time?  Is this going to be a deal killer?  Right now granting that variance I would think that your chances are better without the variance.  

Mr. VanHorn – We think it could be a deal killer.  However, we will remove the monument sign from the application and continue to negotiate with 7-Eleven in the hopes that we can work something out.

Mr. Lane – The sign is 11 feet tall is this standard for the 7-Eleven?

Mr. VanHorn – I don’t know.

Mr. Duerr – We will open to the public, seconded by Mr. Lane.

All in favor say Aye – All say Aye.

OPEN TO THE PUBLIC

John Porco – The way I read the ordinance and the way Sam stipulated it.  There are two people on the premises that can go 24 hours one being the Diner.  I have heard a lot of people in town saying we need retail, we need ratable and I am on the council I see our budget every year we are dying for ratable.  We are potentially going to lose a national chain because we don’t like to sign.  I think we should take that into consideration and think what the big picture is for River Edge that we don’t really have a lot of stores and businesses banging on our door to come in.  

Kathleen Murphy (Councilwoman) - A agree with Mr. Porco.

Gerry Higgins – I live on Claridon Court and I don’t agree with you.  We have Carousel a ½ a block away a convenience store, the Asian Market.  How many convenience stores do you need in town?  This store is going to face my backyard and I am going to see all this transportation in and out.  I don’t want to see this store come in.  

James Arakalian makes a motion to close to the public, seconded by Edward Lane.

All in favor say aye – All say Aye.

CLOSE TO THE PUBLIC 

James Arakalian – We have to take a lot into consideration as the council people do.  Difficult choices to help keep taxes down.  I take exception to the councilman’s comments I am a commercial real estate broker and people tell me all the time that River Edge is a great place to apply for business.  I know from my experiences up here I can’t remember the last time we turned somebody down for an approval.

Member – What if we do something along the lines of what Mr. Lane suggested, we see what the minimum monument sign 7-Eleven would consider and we and to include the monument sign in the application to the extent that it is the minimum that they will permit.  
Mr. Duerr – What do you want to do Mr. VanHorn do you want to come back again.

Mr. VanHorn – I thought it was going to be discussed further by the board and then we discuss the situation amongst ourselves.  I think we would like to go forward tonight regardless of what the board’s decision is with regard to the monument sign.

Mr. Neiss – In my view it is still a variance.  In a sense what we are doing is putting the power in that in the hands of 7-Eleven.  I don’t think this board wants to do that.  I think the suggestion that the applicant withdraw that portion of the application and then if it is so advised then come back to the board on a later application.  It is the better way to go.

Member – There are two unanswered issues that I think can probably be worked out (1) Having 2 left turns going southbound from the side street and from the applicant’s driveway and the other issue are the hours of operation.  

James Arakalian – I will make a motion in incorporating Mr. Mehrman’s notes and Mr. Costa’s notes and with the agreement that the streetscape will be extended up to north other property line and with the agreement, however, the borough ordinance on the 24 hour operation how it is interrupted by our council and borough attorney and removing the sign for now and given the opportunity to come back if it is a deal killer.  I would move based on these plans and passed on what I feel is best for River Edge that we approve this plan.  Seconded by Edward Lane.

ROLL CALL VOTE

Councilman Mignone, James Arakalian, Mayor Moscaritolo, Kevin Duerr, Mr. Nyman, Peter Theisz, Edward Lane, Eileen Busteed, Mr Kyritz – All vote Yes.

Motion Passes.

2012-3 Estate of E. Tamburelli – Trust B and Route 4 Main Street LLC, 135 Kinderkamack Road/1025-1077 Main Street, Block 1404/Lots 1.04.5 and 3.01
(Formerly Hoffman Koos)

Timothy Coristen on behalf of the applicant.  We were last here on October 18, 2007 with  
An entire resolution of approval on December 20, 2007.  We are here for a modification of that as a result of continuing discussions with the tenants and engineers.  There are 5 issues (1) which use to be on Kinderkamack a right turns in and there is no plan for a turn out. (2) Reconfiguration of the rear of the building to allow for access (3) looking for an additional sign and we do understand you have a comprehensive sign ordinance we will comply with that as we move forward and we have tenants and we know exactly what their signage is and we will work with Mr. Mehrman to address future sign modifications, (4) and the last is the elevation to the building.

In terms of exhibits for the record:

	A1 – The notice to the property owners.
	A2 – 	Certified mail return receipts.
	A3 – 	Proof of publication
	A4 -     Real Estate Tax payment
	A5 –   	200 foot property list
	A6 –   	Report of Gary Anderson
	A7 -    	Report of (not audible)
	A8 –   	Report of Richard Aganolie
	A9 –   	Site Plan letter prepared by Mr. Mehrman April 29, 2012
	A10 – 	Site Plan Review Letter prepared by Mr. Mehrman dated May 11, 2012
	A11 -	Site Plans from Mr. Mogowan
	A12 - 	Architectural Plans of Michael Waldon
	A13 -	Shade Tree Commission Report
	A14-	Mr. Costa’s Letter

Mr. Neiss – I accept this exhibit list that you prepared and I appreciate it.

Perry Forenzel Engineer, 645 Westwood Avenue, River Vale, NJ – Is sworn in.  I am a licensed professional engineer, professional planner in the state of New Jersey I hold those licenses since 1983, I am a graduate of the New Jersey Technology I was granted a BS in Civil Engineering in 1977.  During my entire professional career I had been involved with land use, development, preparation of applications for development and presentations before boards such as this and DEP.

Mr. Neiss – The board accepts Mr. Forenzel as an expert witness and you are testifying tonight as an engineer.

Timothy Coristen – Can you demonstrate on what has been marked A11 of identification, the emergency access and the loss of spaces to comply with Mr. Mehrman’s request.

Mr. Forenzel – A review of the prior matter back in 2007 there was a request made that there be a point of emergency access provided here (pointing) in the center of the site off of Main Street.  Two spaces were eliminated.  

Mr. Coristen – Address the ingress and egress change.

Mr. Forenzel – The driveway off Kinderkamack Road on the last application was submitted and approved as an exit onto Kinderkamack Road.  Based on the marketing on the site it was determined that this access performs better if it is an ingress only to allow delivery vehicles primarily to access the site with greater ease.  In its prior configuration, which was approved that was an exit only and if someone was making a left turn they would have to cross 2 lanes of traffic.  We have discussed this with the county and they are fine with this.

Mr. Coristen – Show where the lost parking spaces were with respect to that ingress and egress. 

Mr. Forenzel – (pointing to chart) that lines the driveway in this particular area.  

In the original the particular part of the building was located so there would be 2 loading spaces on this side (western side).  The monitoring wells located right in this area (pointing) where it says loading zone.  This bay has been shifted to provide a loading zone on this side; a loading zone on this side which can access the building from either way and the monitoring wells that are within this particular area will remain open and accessible without any building over it.

Mr. Coristen – What changes have you made since the original plan in conjunction with the comments of Mr. Mehrman.  

Mr. Forenzel - When we meet with the site plan review committee a couple of weeks ago and there were concerns about the velocity of the traffic.  What we have done in six locations is show speed bumps.

Mr. Coristen – What about stripping and signage.

Mr. Forenzel – We have added stop bars at a couple of locations all with the appropriate signage to hopefully increase the safety of the parking areas.

Mr. Coristen – Have you adopted all the suggestions of Mr. Mehrman.

Mr. Forenzel – Yes.

Mr. Coristen – The sidewalk issues.

Mr. Forenzel – There were some concerns by the site plan review committee regarding access from the sidewalk on Main Street and parking in front of building 2.  Based on those discussions the plan has been reconfigured in this area.  To provide a continuous sidewalk from the sidewalk on Main Street to both of the parking isles in front of the building.

Mr. Coristen – There was a potential drainage issue with the apartments in the rear of the property what was done to address that?

Mr. Forenzel – Based on the suggestions that were made this plan shows five yard drains that are located there and any runoff that could run down the slope towards the new parking area the idea being to catch that runoff before it hits the parking area.

Mr. Coristen – A pending soil moving permit do you want to deal with that separately.

Mr. Mehrman – The applicant has submitted a soil movement application.  It exceeds the 100 yards the board is asked to consider that.

Mr. Coristen – We would stipulate that before any soil is brought on to the site or taken off we will get the approval of Mr. Mehrman and Mr. Costa.  We just don’t know yet.

Member – Were there any issues regarding changes in elevation?

Mr. Forenzel – The elevation is the front elevation of the building.

Mr. Nyman – The issue with the retaining wall can you show my where?  

Mr., Forenzel – The retaining wall lines the back of the property, there is a specific issue that will be reported on.  It is shown on A8 I have extra copies.  

Mr. Costa – I will reserve comment awaiting the structural engineers findings.

Mr. Neiss – The speed bumps are they of the standard height.  

Mr., Forenzel – Yes, About 4” high.

Mr. Neiss – The crosswalk that runs from Main Street to the front of the building is that going to be heightened of at grade?

Mr., Forenzel – We anticipate that being at grade because we put in speed bumps.  The walk in only 5 feet wide so as a traffic measure it is really not effective.

Mr. Neiss – People will be walking in it and it maybe if it had some elevation it might help to slow the traffic down.

Mr., Forenzel – We can look at it.  We don’t want to create a speed bump, which is a radical change in grade because speed bumps have pretty much gone out of style for a number of reasons.  People are traveling at speeds and tend to be shocked by them.  It can cause damage.

OPEN TO THE PUBLIC

All in favor say Aye. – All say Aye.

Mr. Neiss – Does anyone have any question for this witness?

John Mauthy – (Fire Chief)  Emergency access is great, but I could not swing a fire truck left or right with cars parked here.  We don’t need it.  We have a hydrant here on the corner, we now have 5” hose in town, and we didn’t have that back then.  I can put a main in the street with a five inch line.  

Mr. Mehrman – We also put hydrants interior for you.  You have one out on Bogert the sole reasons those two parking spots were eliminated were to satisfy the fire departments needs as explained to us by Councilman Smith.  

John Malthy – The building will have sprinklers.  

CLOSE THE PUBLIC PORTION

All in favor say Aye – All say Aye.

Mr. Keith A. Michaels Architect, 645 Westwood Avenue, River Vale, New Jersey.  Is sworn in.  My qualifications where stated in 2007 and are accepted.

Timothy Coristen – Discuss the changes in the plan.

Mr. Michaels – The rear elevation is the one area of the building that had a configuration change.  The monitoring wells that were located in an area that was within the corner of our previous approved project.  The area is approximately 250 square feet we simply removed that area from our original design and changed the wall configuration so that corner became exterior space and we replaced that square footage in approximately the middle of the building.  The footage remained exactly the same as we originally shown.  The effect is now 2 distinct loading areas rather than separated loading areas.  We concluded that a more effective solution for loading.  

The rear elevation looks similar to the original design.  Painted block wall that is the only change to the back.

The front our original front is shown at the top of the page.  We thought there was a high likely hood of having a single larger tenant that would take the middle of the property in which case is shown on our original design.  We were asked to develop a design that would accommodate smaller tenants.  All the signage of equal size.  Whether the tenant took one space or two spaces.  We wanted to show what would happen if we broke this up into smaller units.  This design shows how that would happen and what we were asking the board is that as we go forward with our leasing that we have some latitude in manipulating these components to enable that leasing activity without coming back to the board.  We will remain in conformance with all of the zoning requirements, the height requirements and it will be using the same colors in materials.

Our retail tenants feel that it is very valuable to be able to have their identity picked up from Route 4.  We have devised and “L” shaped sign that would permit visibility from Route 4 heading down on the west side and another sign for traffic traveling on the east side.  I have a blowup plan that it shows in larger detail the nature of that sign.  You see it is an “L” shaped sign; it’s substantially lower than the height of the building.  The signage area will be 168 square feet.  It shows 6 components, it may be divided differently, but will not be larger in size.  

Timothy Coristen – Address the outside seating area.  You are considering adopting an ordinance so we would be able to have outdoor seating per the adopted ordinance.

Member – That pile up sign that is not going to be internally lite correct, only externally right?

Mr. Michaels – It could be either, right now we are expecting internally.

Member – The prior approval of the pylon sign are you intending to keep it at that location?

Mr. Michaels – Yes.  We are faced with some different issues at this location.  The traffic moves faster on Route 4 then on Main Street.  The vehicles are further away; therefore the letters need to be somewhat larger.  Secondly, in resolving the site line issue there is an obligation to _____
so that the site lines are maintained.  In doing that we eliminated the brick side peers that framed it.  We made the sign as small as we could to fit the letters that it needed to fit.  Lastly, we felt that we didn’t want this to be so high that it would interfere with any signage behind it.

The tenants with the way their names are branded would like to use their colors and their letter design.  That might be accommodated.  I think we can make it.

James Arakalian – Being that this is the center of our borough I think too many different colors is going to look trashy.  This is going to be one of the biggest visible aspects of our borough it should be done in a very classy way.  We certainly do not want to hamstring anybody and again you are going to have those logos on your doors as you come in.  I think these signs need to be relatively uniform to keep up with what we are trying to accomplish down there.  There are going to be other applicants that are going to come before us and they are going to want what we give you.  We have to really tailor what we give you to what we want to see on that south end of town.  I don’t think I am speaking out of turn in saying that we are looking for a certain amount of class down there.

Mr. Neiss – Does this drawing presume that there is a limit of six signs is that it?

Mr. Michaels – In the session that we had with Mr. Mehrman the point that was driven home to us is that the overall signage area would be limited.  How it would be broken up with something that could be flexible.

Mr. Neiss – You get into a visibility issue if you have got 12 for example within that parameter you can only fit so much lettering.

Mr. Michaels – We did not want to have the letters too small because of driving by.  We showed what we thought was likely to be.  

CLOSE THIS PORTION TO THE BOARD AND OPEN TO THE PUBLIC

All in favor say Aye – All say Aye.

CLOSE THIS PORTION TO THE PUBLIC

All in favor say Aye – All say Aye.

Richard Nacamuli – Licensed professional Engineer in the state of New Jersey since 1994 and have testified in a number of boards.

We will accept you as a profession and is sworn in.

Timothy Coristen – We marked the report dated May 3, 2012 as A8 and have distributed it to the board members.   This was signed by your father.

Richard Nacamuli – Yes.
Timothy Coristen – As with the prior application we will stipulate that during the construction in terms of the repairs will be done to the wall and to the extent that Mr. Mehrman requires any additional repairs they will be performed.

There was an inspection back in January 3, 2008 do you recall that?

Richard Nacamuli – Yes.

Timothy Coristen – There was also subsequent inspection performed.  Has there been any change in the wall?

Richard Nacamuli – No.  The wall has not moved.

Timothy Coristen – Do you have an opinion whether the wall needs rehabilitation?

Richard Nacamuli – Yes it does.  It is in a state of needing repair and it is ongoing.
 
Timothy Coristen – If the board were to approve this application and the construction were to begin in or about the summer or fall of this year would the wall present any harm that would need to be repaired prior to that time?

Richard Nacamuli - No.

Timothy Coristen – What type of casting would you do during the construction determining the integrity of the wall?

Richard Nacamuli – The wall is cracked in some places and those cracks would be opened up in the process of repairing them and we would inspect the interior of the wall and the reinforcement of the wall to determine if any corrosion.

Timothy Coristen – If you did find any corrosion you would contact Mr. Mehrman and get his approval.

Member – Did you say there is no need to do any repairs in the short term?

Timothy Coristen – We were anticipating construction to begin so it would have been at that time.  I don’t see that the wall is any more unstable since that time.

Member – You called for a new drainage system how do you do that?

Richard Nacamuli – There are special drains that drill into the wall and put the drains in.  They are special drains and they don’t get blocked.

Member – What would be the reason not to start the work now?

Richard Nacamuli – I have no objection to that, but that is not up to me.  There is no danger with construction activities.

Mr. Mehrman – Your drawings you are proposing to put in new drains is that correct?  It looks like you are going to have a continuous channel.  I went out there on May 3rd what I found there was one prior construction joint with a missing piece of concrete that was triangular in shape, about 30  inches high 12 inches wide at the worst part.  The wall was not collapsed.  The lower 4 feet of this wall demonstrated to me that it had received a prior repair.  When I taped it sounded hollow.  There were other cracks that needed repair.  The wall was out of plumb.  It also looked to me there was more than 100 feet that we were looking at.  Will you submit drawings to the building department?  I have has prior experience with these type of anchors.  I would like to recommend to the board that in the prior resolution that the board appoint me to follow this along.  It is my opinion the wall needs to be repaired, I don’t think the wall is falling down.  

Mr. Neiss – If there is an issue that arises where for example Mr. Mehrman believes a particular fix is required and the applicants expert doesn’t agree with that how does that issue get resolved?

Timothy Coristen – In the prior approval it is subject to his approval.

Mr. Neiss – Would anyone in the public care to question this witness?

OPEN TO THE PUBLIC

No one stepped forward.

CLOSE TO THE PUBLIC & REOPEN TO THE BOARD

Gary Anderson, 28 Newark Pompton Turnpike, Riverdale, NJ – Traffic Engineer

Timothy Coristen – You were qualified back in 2007?

Gary Anderson – Correct.

Timothy Coristen – The parking spaces.

Gary Anderson – The previously approved plan was for 295 spaces due to the reconfiguration the access on Kinderkamack Road and now at 292 spaces.  The size of the buildings have not changed and using some references that we use in conducted traffic & parking studies ITE recommends 286 spaces for a development this size.  Urban Land is 292 spaces.  I don’t see any problem with parking efficiency.  The access on Kinderkamack I think that the entrance there as opposed to an exit there is safer.  

Timothy Coristen – What about the modifications that were adopted in reference to Mr. Costa and Mr. Merhman regarding to access throughout the site and to make sure there is not a lot of speeding.

Gary Anderson – Speed humps are very useful I think they will be useful and I agree about raising the height of the sidewalk perhaps make it a speed table where it is flat on top.  We would recommend some additional stripping.  

Timothy Coristen –Did you review the site access in terms of the new proposed sign.

Gary Anderson – Yes, we looked at the site lines, drivers of Bogert who want to make a right turn out they need to be able to see cars of stops on Main Street.

Mr. Neiss – If the center area on Main Street is eliminated as the chief of our fire department indicated is it the applicant’s intent to add back those parking spaces?

Gary Anderson – Yes.  Probably one space.

Mr. Neiss – Cars coming off Route 4 would come through the service road, how would they enter the site?

Gary Anderson – They would turn right down the service road and then turn left.

OPEN TO THE PUBLIC

No one stepped forward.

CLOSE TO THE PUBLIC AND REOPEN TO THE BOARD

Timothy Coristen – I have here a report of the Environmental Consultant a report, which we marked A7.

Ronald Harwood, 111 North Center.

Timothy Coristen – Please state your qualifications.

Ronald Harwood – I am licensed site remediation professional in New Jersey I have a Bachelors Degree and Masters in geology.  I have been practicing Environmental Consulting for over 18 years focusing primarily on investigation and mediation of sites.

Mr. Duerr – We will accept your qualifications.

Timothy Coristen – Did you provide this board with an updated status of the ongoing remediation of the contamination of the dry Cleaner that was located on the site.

Ronald Harwood.  Yes.  We completed the characterization of soil quality and ground water quality at the site and this past September moved into the remediation phase where we completed remediation of soil quality where the dry cleaner was.  In December and January completed a ground water remediation at the site.  Right now we are in the process of conducting a monitoring  remediation on the ground water quality.  Now the remediation of the ground water in the bed rock is complete we are in the process of monitoring for the next two years to verify the effectiveness and the remediation that concentration the ground water and into decreasing the ground water based on the remediation.

Timothy Coristen – If the results are as you anticipate you will apply for a CEA to permit continuation.

Ronald Harwood – Correct.

Timothy Coristen – Is there any issue remaining in terms of soil contamination at the site.

Ronald Harwood – No.  Soil contamination was excavated and disposed of offsite no further issues with soil on that site.

 Timothy Coristen – Are you satisfied that the engineering modification will permit you to have necessary access to the monitoring wells?  The monitoring wells will not cause any problems to the fire department?

Ronald Harwood – Correct

Member – Do you have any type of time table for the testing and the analysis of the next water samples?

Ronald Harwood – After the remediation we did do it in March and results were positive showing significant decrease in the concentrations in the ground water.

Timothy Coristen – Were they still above levels where you could get a CEA.

Ronald Harwood – Yes.  They are still high enough so continuing monitoring is necessary before we can close out the project under a CEA.  We scheduled to sample again next week and every quarter for the next six quarters, which is what the DEP requires for us to watch the concentrations.

Timothy Coristen – You are taking samples next week, how long does it take to get the analysis?

Ronald Harwood – Two to three weeks and then I review the results and report it to the DEP,

Timothy Coristen – If they are within a acceptable range then you can apply for your CEA?

Ronald Harwood – CEA – (Classification Exception Area)  

Member – Can you commence the project before 2 years.

Ronald Harwood – Yes.

James Arakalian – Makes a motion to OPEN TO THE PUBLIC, seconded by Edward Lane
All in favor say aye – All say AYE

Mr. Carol, 321 Whales Avenue – I was just curious within last 3 months a DEP alarm went off in Total Wine and I wondering what that was about.

As part of DEP requirements we are required to monitor for vapors in the basement.  It was above the levels.  It had to do with the sumps.  It is being monitoring.  

CLOSE TO THE PUBLIC

All in favor say Aye- all say aye/

Mr. Mehrman – The report that was just issued in the last few days (not audible)  The Shade Tree Commission the existing trees along Main Street be removed or replaced.  I had a discussion with them.  The trees are in a so/so condition.  They recommend that they be replaced. 

Timothy Coristen – We will comply with the Shade Tree Commissions recommendations.

Mr. Mehrman – Perhaps we should send a letter to the Mayor and Council that the Planning Board is in favor our outdoor dining.

Mr. Neiss – If the board directs me I will send a letter to the mayor & council.

James Arakalian – I will make a motion that we approve this as we seen it tonight, seconded by Peter Thiesz.

ROLL CALL VOTE

Mr. Mignone, Mr. Arakalian, Mayor Moscaritolo, Mr. Duerr, Mr. Nyman, Mr. Theisz, Mr. Lane, Ms. Busteen, Mr. Tom Kyritz – All vote yes.

Motion passes,

MOTION TO ADJOURN 12:40AM

Kevin Duerr – We have a housekeeping issue McDonalds the Planning Board is planning on hiring a traffic engineer.

Mr. Arakalian makes a motion to hire a traffic engineer.

All in favor say aye – All say Aye.

Site plan sub-committee – Kevin Duerr – I asked today that Peter Theisz, Bob Nyman and Eleen Busteed.  


Respectfully submitted by,

Marijane Brandau







