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BOROUGH OF RIVER EDGE PLANNING BOARD MINUTES
July 19, 2012

Arthur Neiss, Esq.

ROLL CALL PRESENT: Robert Nyman, Edward Lane, Kevin Duerr, James Arakalian, Vito Aquafredda, Tom Kyritz, Neil Dornheim, Ellen Busteed, Richard Mehrman, Robert Costa.

Absent:  Mayor Moscaritolo, Peter Theisz, Ed Mignone.

CALL MEETING TO ORDER:
Kevin Duerr called the Planning Board meeting to order at 8:10 p.m.

Salute to Flag

Sunshine Law (Open Public Meetings Act) 
Adequate notice of this meeting has been provided by sending notices on December 24, 2011 to the Record and the Ridgewood News.  By positioning on the Bulletin Board in the lobby of the Borough Hall and filing a notice of the same with the Municipal Clerk.

AGENDA

WORK SESSION

Kevin Duerr – This is for the McDonald application.

Mr. Mehrman – What we have to do on the McDonald’s Application is to deem it officially complete and we can go on to the public hearing at a regular session.

ROLL CALL VOTE

James Arakalian deems the application complete, seconded by Vito Acquafredda.

All in favor say aye – All say Aye.

Motion carries.

Mr. Mehrman – We just receive a report tonight  from XL Environmental Resources that pertains to the Hoffman Koos property and The Total Wine Building the alarms went off because the vapors were coming up from the basement.  This report addresses the corrective action for that.  The second part is the update on the ground water remediation they were out there on June 28, 2012 and took recent samples monitoring wells and they processed that data and this is the summary of that.  Everything is going in the right direction.

The Mayor  & Council and at Mr. Mignone’s request have setup and Ad Hoc Committee for zoning.  One of the major items there is revision of the sign ordinance.  The board appointed Mr. Nyman as the board representative.

You have before you tonight two applicants and both applicants have a portion related to signs.  I would ask that the board give these signs a lot of consideration.

Kevin Duerr – I will move to close the work session.

James Arakalian – So moved, seconded by Edward Lane

ROLL CALL VOTE

All in favor say Aye – All say Aye.

WORK SESSION IS CLOSED

REGULAR SESSION OPEN

APPROVAL OF THE MINUTES JUNE 21, 2012

Mr. Mehrman – Two corrections.

ROLL CALL VOTE

Mr. Kyritz makes a motion to accept the minutes with the two changes, seconded by Mr. Nyman.

ROLL CALL VOTE

Mr. Duerr, Mr. Acquafredda, Mr. Nyman, Mr. Lane, Mr. Kyritz. – All vote Yes.

ABSTAIN – James Arakalian, Ms. Busteed, Mr. Dornheim

Minutes are approved.

OLD BUSINESS

2012-1 Ideal Properties, LLC. (7-11), 584 Kinderkamack Road, Block 619/Lot 3 – Revision to amend previously granted site plan approval (i.e. only for review of freestanding sign variance request) pursuant to Code 350-10.

Arthur Neiss – This applicant appeared before us back in May and the board granted site plan approval.  Subsequently, I learned that the applicant has withdrawn its request for a variance in connection with a free standing sign.  I subsequently learned that the applicant wanted to renew that portion of its application.  There is a provision in our ordinance, which actually permits an applicant to again return to the board.  It is section 350-10.  The board may require or the applicant may request and the board may grant permission to make minor revisions to the preliminary site plan.  What the applicant intends to do here tonight is to create a record in support of its application for a variance for its free standing sign.

Mr. Van Horn – We did speak about this and we felt that it would be prudent that notices go out again to home owners within 200 feet of the property.  I have the affidavits, which I will pass on to you.

Arthur Neiss – Reminds Mr. Tuvel that he was sworn in at the last meeting and remains under oath.

Mr. Harry Tuvel – Engineer/Planner. Ridgefield, NJ 

Mr. Van Horn – Before we start I want to make the board aware that the applicant has further amended the application to reduce the size of the monument sign.  The size of the sign is 5 feet 4 ½ inches.

Mr., Van Horn – What is proposed in reference to a free standing monument sign?

Mr. Tuvel – A monument sign at the corner of Kinderkamack Road and Van Buren.  The purpose of the sign is to provide visibility to on-coming traffic.  We are seeking relief from the Zoning Ordinance requirement for signage, which is under article 10 of the River Edge Code Section 416-44 A-7 which prohibits ground and free standing signs.

This is a colored rendering of the site plan that was previously approved.  We do show on the site plan the sign it is going to be perpendicular outside of the site triangle for the site distance along Kinderkamack Road.

Signage as originally proposed has been reduced.  We did submit through Mr. VanHorn a sign that was going to be 6 1/2 feet high and we again reduced it and we have copies for the board a sign that is 5.4 ½ feet in height.  The sign promotes public safety by providing notice to motorists traveling up and down the road.  Viewer reaction time is 8 – 10 seconds.  We believe that the benefits of safety in allowing motorists to negotiate would outweigh any detriment.  
The sign is 5 feet wide and 4 feet 10 1/2 inches high.

Mr. Mehrman – Did the applicant state the hours that the sign would be illuminated and hours of operation.

Mr. Tuvel – Hours are 24 hours.  The proposed grades in that area of the sign elevation is 50 and the proposed first floor is at elevation 52.  It is not going to be mounded up.

Mr. Lane – You said the store operation hours are 24 hours per day, is the sign going to be illuminated 24 hours?  Did you do any studies on how the sign will affect the neighbors?  
Mr. Tuvel – The sign will be illuminated on both sides going north and south on Kinderkamack; it will be minimal on the neighbors.

Member – Should this application be approved with this sign would you stipulate to letting our Borough Engineer, Mr. Costa or our Planner, Mr. Mehrman be the ultimate adjudicator on the spillage for the sign?

Motion to OPEN TO THE PUBLIC – Mr. Lane so moved, seconded by Vito Acquafredda.

John Higgins, 580 Claridon Court, Mr. Lane had asked a question as to whether a study had been done to see the affect of the signage upon the neighbors and that question was never answered.
Does anyone have this information?

Mr. VanHorn – A study was not done to determine whether or not the sign would have an effect on the neighbors.  The neighbors would not be affected because the sign is perpendicular to the street.  I think a study would be a foolish waste of money.

John Higgins – That is a bias point of view.

Mr. VanHorn – It will not affect the people that live across the street.

John Higgins – You have an attorney testifying that is not an expert and he is giving you conclusions without any support.  To say that it is comparable to a street light and to other signs he doesn’t know that all the other businesses that signage is shut off in the evening.  This is a 24 7 operation.  It is going to be illuminated on the front elevation, the side elevation to put up a sign and not knowing the wattage of the sign.

Kevin Duerr – Not seeing anyone else for questions, I would like a motion to close this portion, so moved Mr. Arakalian, seconded by Mr. Lane.

All in favor say Aye- All say Aye.

CLOSE TO THE PUBLIC & REOPEN TO THE BOARD

Next Witness

Peter Kibildis – Senior Real Estate Representative for 7-Eleven Corporate.

Mr. VanHorn – Would you describe the proposed sign for the site.

Peter Kibildis – The proposed sign is not our standard monument.  There were some concerns with the board so we modified that.  We reduced it to 5’ 4 ½ inches.  

Arthur Neiss – What capacity is Mr. Kibildis testifying in what is his field.

Mr. VanHorn – He is employed by 7-Eleven Senior Real Estate Representative.  He qualifies a site selection and qualification for 7-Eleven sites.  He has visited the site in question.

Mr. Neiss – Have you testified before boards?

Mr. Kibildis – No.  The site is desirable.  

Mr. Van Horn – 7-Eleven determined that it is essential to have a monument sign?  Due to the building setback the building visibility facing store heading north on Kinderkamack is very poor and I don’t believe it would be a successful store if we don’t have street signage out there.  Due to the setback of the building the visibility is very poor and I think it is a public safety issue for cars heading north.  We are an impulse business we are not a destination.  Approximately 20% of our customers are shopping for an emergency item or milk, bread, therefore, 80% of our business is on impulse meaning they are going from point A to point B and they might be driving by and saying, there’s a 7-Eleven.  Due to those 2 main reasons I feel it is very critical that there is street signage out there.

Mr. VanHorn – Are you familiar with the illumination?  

Mr. Kibildis – No that is operations, I can find out the internal wattage, we will meet town ordinance and code.  We will not go above the code.  Depth of the sign is 28 – 30 inches that the base will sit on.

Member – What is the hours of illumination of the sign?

Mr. Kibildis – I believe they are shut off during the day if it is a nice day.  If it is cloudy, overcast rainy, visibility is poor they may illuminate it during the day.  We would prefer not to be locked in to shutting it off and on during certain times.  

Mr. Lane – How does this sign compare to other signs?  

Mr. Kibildis – It is about a foot smaller in diameter than the Main Street sign.

Mr. Lane – On any of your other locations have you done studies on the affect of the neighbors?

Mr. Kibildis – I have never known of a study to be done.

Vito Acquafredda – This sign could be important to the success of this store as well as the location of the store is ideal for 7-Eleven.  Are there stores that don’t have the monument sign?  

Mr. Kibildis – Yes.  Every site has its unique characteristics and we look at each site and ask ourselves what is the visibility on this site?  Can we survive and will we be successful without a monument sign if the town has an ordinance against monument free standing signs.  

Mr. Acquafredda – The store that was just approved, the building is not landlocked you do have space between and the service station and the building is on a corner lot so it has Van Buren Avenue width, the stores do have a large glass front and the store will have a lot of brightness coming out of the store.  Traffic on Kiderkamack Road goes down to zero.  Why can’t we take into consideration these other factors and make this monument sign a little more citizen friendly?
 
Mr. Kibildis – I appreciate your statement, the internal illuminated sign if we turned if off at night it defeats the purpose.  We feel we will not be successful without the lit sign because of the building setback.  The sign is needed to let people know we are there and can pull in safely.  

Mr. Van Horn – I think we have tried to do everything we could and reducing in size.

Member – Come 11:00PM all signs are off on other stores.  If you have a dimmer you could put on your sign it is still going to standout.  I am asking if it is possible.

Mr. Kibildis – I have never known it to be done I wouldn’t want to jeopardize it minimally.  We will comply with the ordinance.

Mr. Costa – (Is sworn in) I am reading from the sign ordinance (A) Permitted lighting on laminated signs shall be limited to that concentrated upon the face of the sign.  If any such sign is within 20 feet of the street direct source of light shall not be visible from the street.  I think it means you can’t have the direct light coming off of this sign that is going to impact any use around it.  It also says the sign may stay on until 11:00 PM or, however, how long the business is open.  I believe this can stay on for 24 hours.

Mr. Neiss – I believe the applicant has agreed to the spillage outlines earlier.

Member – Should this part of the application not be accepted, what would happen to the application with 7-Eleven?

Mr. Kibildis – I would have to terminate the deal.

Mr. Neiss – If the 7-Eleven logo changes down the road, would there be a chance that it could increase the amount of illumination like if they put more white in the background would that have the potential to change the foot candle?

Mr. Costa – Whether they change that logo and clean it every day, it still can’t exceed the requirement.

Robert Nyman– What is one foot candle of light?  

Mr. Costa – 250 watts.

Mr. Nyman – In terms of a study to be done regarding the impact of a signal sign have you ever heard of that being done?

Mr. Costa – The wattage has got to meet the criteria of the ordinance.
Mr. Nyman  - Other than illumination study, is there another study that can be done on the effect of a sign on the public? 

Mr. Costa & Mr Mehrman - to our knowledge, no.


MOTION TO OPEN TO THE PUBLIC 

Mr. Lane makes a motion, seconded Vito Acquafredda.

All in favor – All say Aye.

Mrs. Bruin, 581 Claradon Court – Since it is very dark at night on Kinderkamack Road after 11:00 PM could it be possible that you just have the store lights on.

Mr. Kibildis – We feel the sign is important.

CLOSE THIS PORTION TO THE PUBLIC

Edward Lane makes a motion to close, seconded by Mr. Nyman

All in favor say – Aye – All say Aye.

Mr. Van Horn – I feel we covered the criteria for granting this type of variance, I think the benefits far outweigh the detriment.  

MOTION TO OPEN TO THE PUBLIC

Mr. Nyman makes a motion to open, seconded by Mr. Lane

All in favor say Aye – All say Aye.

Member of the public stands – Instead of the evidence that has been presented to you tonight you have heard from a witness from a planner who talked about a public safety issue.  Consider that they wanted to build a tall sign then reduced the sign twice.  Consider the testimony of the gentleman sitting here to my left who talked about the notoriety in the store for business purposes. And they added it is for public safety.  No safety expert he just added for influential purposes.  The purpose of the zoning laws is to reflect the master plan of the town, which takes into consideration the well being of the residence.  I think this board has given compromise to allow this store to open.  For the representatives of the applicant to suggest that it is a deal breaker I find that offense.  It shows that this store is not going to be a good neighbor.

MOTION TO CLOSE PUBLIC PORTION

Mr. Nyman makes a motion to close, seconded by Mr. Lane

All in favor say Aye – All say Aye.

James Arakalian makes a motion to accept this application, seconded by Mr. Lane.

ROLL CALL VOTE

Mr. Arakalian, Mr. Duerr, Mr. Nyman, Ms. Busteed, Mr. Dornheim, Mr. Kyritz – Vote Yes.

Mr. Acquafredda, Mr. Lane – Vote No

Application is approved. 

(10 MINUTE RECESS)

2012-2 -  McDonald’s Corp. 1118 Main Street, Block 1408/Lots 1,2 & 3 – Site Plan approval.  Demolition and re-development of current site.

Gail Price, Esq. – On behalf of the applicant, McDonald’s Corporation, This is a preliminary and final site plan together with a request for approval for soil and we have signage, which I am not mentioning until the very end.  McDonald’s has been a corporate resident for years and years and what we are proposing to do is a total rebuild on the site.  To knock down the existing McDonald’s the Restaurant is going to get a little smaller by 10%, the drainage system is going be totaled revamped, the aesthetics will be totally upgraded, landscaping is going to be upgraded, streetscape provided, new signage  as part of it.  I hope everyone will be happy with the end product.  

I have provided public notice.  I over noticed to be careful, I had a concern about whether certain of our design criteria were variances or waivers depending on the location and the code.  Some of the design issues are actually issues that our defined in your site plan regulations rather than the zoning.  I have asked for variance relief, just to be in sync with Mr. Mehman.  

Mr. Joseph Jaworski – Is sworn in – Dynamic Engineering, 245 Main Street, Chester, NJ – graduated 1985 Rutgers University, a degree in Civil Engineering, licensed in the state of New Jersey.  Testifying in Civil Engineering.

Gail Price – Was everything I said at the presentation correct.

Mr. Jaworski – Yes.

Gail Price – Your office filed the documents for drainage, and the environmental impact conditions and other documents that Mr. Costa and Mr. Mehrman have requested.  

Mr. Jaworski – The first exhibit is entitled existing conditions rendering this is a color version of the survey, which was submitted as part of the package.  I will mark that A-1.  It is an existing McDonalds Restaurant the square footage is 4,290 square feet and located on the south side of Main Street and Elizabeth Street.  The railroad tracks are to the east, the entire site is .86 acres, rectangular in shape.  Two driveways which currently serve the site off Main Street.  One is ingress and on the east side an egress driveway.  One in and out driveway on Elizabeth Street.
The dark brown rectangle is the building, the gray area is the pavement, the green is the landscaped area, the lighter tan is the sidewalks at the site.  There are 40 existing spaces at the site.  The existing building is setback about 16 ½ feet from the right-a-way.  The ordinance requirement for a front yard setback is 30 feet.  The existing building is a non-conforming condition.  The drive-thru is located on the east side of the building.  The drive-thru entrance is toward the back of the site continues in a counter clockwise fashion.

This exhibit is entitled Site Plan Rendering and this is dated 6/25/12 I will make that as A-2.  This is a colored version of the Site Plan which is in your package with the landscaping superimposed on it.  

The proposal includes the demolition of the existing building and reconfiguration of the existing site, the new building will be located primarily in the same location as the old one.  It is narrower and longer.  The building itself is 3,896 square feet and about 400 square feet less than the existing building.  The setback of the building is 34 feet and the requirement is 30 feet so it does comply with the front yard requirement.

McDonalds calls this drive-thru a side-by-side drive-thru configuration.  Two order points and two COD windows.  This increases the efficiency of the operation.  We have county approval for this project.  The parking spaces are 9 x 18 feet, which conforms to the ordinance.  There are 32 spaces proposed the ordinance requirement is 1 space per 2 seats with a 40 space minimum.  We will need a variance for that.  When you do the calculations it comes out to 41 spaces required and we are proposing 32.  The store will have 72 seats.  The handicapped spaces will all be in compliant as well as access to the store.  

The trash and recycling will be located in the southern corner with an enclosure area to match the building this was done with the help of your professionals.  The borough streetscape ordinance is complied along Main Street.  It includes the concrete sidewalk, with brick pavers, decorative lights, tree grates and stripping and the handicapped parking.  That entire design complies with the streetscape ordinance.  We did meet with your Shade Tree Commission and complied with the streetscape ordinance with trees.  We did look at Elizabeth Street to see if it was feasible to incorporate that streetscape along there.  There are 6 or 7 mature trees out there; the lawn is in good shape.  It does match the same treatment on the other side of the concrete sidewalk.

The drainage on the site, the patterns will stay the same.  There are several dry wells back there we did review those some seemed to be functioning some were filled with water.  We are going to take the whole system out and fill the back and make it a more uniform slope throughout the site and we will work with Mr. Costa on this.  We will be keeping the connection points the same, but instead of going down into the site there will be a much more level transition.  We are going to incorporate an underground detention with stone to take care of the storm water.  Mr. Costa suggested that we do some fine tuning of the location of that detention system.  The impervious coverage will be reduced from the existing to the proposed.  

The utilities we will be providing new connections to the roadway.  The water sanitary sewer, gas, electric and telephone are all off Elizabeth Street and we will be providing new connections, new sanitary sewer lateral, new water service and the gas service goes toward Main Street.  It is under the sidewalk area.

Landscape and lighting will be a variety of trees and scrubs at the site.  We did review this with the Shade Tree Commission.  We will also install a 6 foot fence along the railroad and the back.  The lighting on the site will include 20 foot high shoebox type fixtures along with wall sconces with 50 watt bulbs.  We will work with Mr. Costa to accommodate the ordinance requirement.  

Operations of the site are going to be as they are today.  Currently, a 24 hour drive-thru site and store itself is open from 5AM to 12 Midnight.  The employees are 8 to 10 sometimes 12 or 13 at a peak time.

Deliveries are twice per week by larger tractor trailers that is done at off peak hours.  There are interior small grease traps and one large exterior 1500 gallon grease trap, which is located outside and it is in that recycling plan.

I want to go through the ordinances 32 parking spaces where 41 are required.  Lack of loading space, which we spoke about operationally.  Parking buffers a minimum of 5 feet is required parking area we are providing 2.4 feet, which is on the east side the closest curb is 2.4 feet.  The existing curb to that line is 3 feet.  The parking setback 5 foot setback and 30 feet is required, Elizabeth Street to the curb line.  The existing is 4.2 feet we are increasing that to 5 feet.  Parking area we are proposing 5.6 feet.  Six feet is required the existing condition is in the rear is 3.2 feet.  We are lessening that non conformity sp we need a variance or a waiver. 

The trash and recycling is located in the south corner that is where the trash and recycling is stored and it picked up two or three times a week.  It is done by a private hauler.  We did submit a trash and recycling plan, which was submitted to your engineer.

The grease trap there are interior small grease traps and there is one large exterior 1500 gallon grease trap when the sewer lateral comes out is goes into the grease trap and heads out towards the Main on Elizabeth Street and also that is in that recycling and trash plan.  The calculations have been provided and that was submitted to Mr. Costa’s office.

Trash enclosure you ordinance requires a 50 foot setback from the side and the rear yard.  The trash enclosure is at 2 feet from the side yard and 1 foot from the rear yard.  There was an evolution of the plan to move that back and get it out of the front yard so there will be variance for those two setbacks.

The right-a-way line the drive-way line to extend to the intersection.  The ordinance requires 56 feet and the proposal is 11.6 feet.  That is an existing condition.  The driveway is in the same location as it is today.  This is a right in turn driveway only.  We are asking for a waiver.

Signage and the building.  This is a rendering of the building.  We can mark that A3.  We can see the new look of the McDonald building is getting rid of the mansard roof; it is a little bit cleaner look.  Brick building with a tile roof.  This is McDonald’s new image.  There is going to be a total of 5 signs on the building and your ordinance allows for 1 sign on a building and if it is a corner lot you are allowed a second sign.  You can see 4 of the signs here on the rendering and the other side of the building, if you were standing on Elizabeth Street and looking in this elevation that was submitted and I will mark that A-4.  

Gail Price – We will call that the Elizabeth Avenue Elevation view.

Mr. Jaworski – That is the total signage.  Square feet the ordinance allows the building to be 18 square feet for the one sign the McDonald’s sign boxed in is 41.4 square feet and each logo is 14 square feet.  A total of 124.8 square feet.  The existing store today has a total of 100.4 square feet.  The monument sign would be located at the corner at the intersection.  It is setback 10 feet, the sign itself is 25 square feet, the height of the sign would be 5 foot 6 inches from grade, the width of the sign would be 18 inches, the grade at the bottom of the sign is elevation 9, the finished floor is 10.25 feet.  The sign is for identifying the site, visibility on Main Street, it will be illuminated, it will comply with the 1 foot candle requirement.  

Bergen County Planning Board we have approval we have met with the county to go over traffic patterns, driveway locations and configuration .

The site is not in the flood zone according to the DEP maps.  I agree with Mr. Costa that it is low enough that it probably should be in the flood plan.  We don’t need a permit, but we could get a waiver from DEP.  A sewer extension permit that would kick in if you were over 8,000 gallons a day.  The total gallons will be at or less than the existing store.  It is about 1,100 gallons a day.  NJ Transit we have a call in to them to see if there are any requirement about the fence.

Gail Price – We are asking for a soil moving permit.  Our import is 1,600 cubic yards.

Mr. Costa – The drainage system they have I think should be put in one area of the lot.  

Gail Price – We would have to provide revised storm water drainage and drawings.

Mr. Costa – The streetscape along Elizabeth the trees along Elizabeth are maturing and look very nice.  My recommendation to the board is to not take the streetscape around the corner and put in tree wells and put in brick pavers along the curb line. The applicant offered a brick paver walkway around After meeting with The Shade Tree The applicant offered and if the board wants to see that, it is something like we did with East Coast Storage. We have a brick paver walkway around that entire perimeter of the building.  Maybe we could do the same on that side to give it a little different look and put decorative lighting in between the trees and don’t upset the actual root system of the trees.

Mr. Jaworski – We did discuss that along Elizabeth.  McDonald’s doesn’t really like the pavers.  I think along Elizabeth we should leave this as concrete.  There is no problem about putting in some decorative lights.  This configuration actually matches what is across Elizabeth Street.  

Mr. Costa – I would like to see the sidewalk to expand to eight feet.  

Judd Rocciola, Rocciola Engineering, Pompton Plains, NJ – Is sworn in.  In my reports I suggested and recommended that the no left turn remain.  I was deferred to the Police Department and the Chief of Police.  The police felt to allow the left turn.

Arthur Neiss – You were not able to discern a rational reason for the no left turn prohibition coming out of drive-way onto Elizabeth.  

Judd Roseola – I don’t see any problem with a left turn.  I did meet with their Traffic Engineer and Site Engineer and we did discus my comments.  I don’t have any issues with this site plan.

Kevin Duerr – What about the handicap access on all four corners.

Gail Price – I can answer that.  The county did address the western corner and asked us to do that, but the other corner was not included in their review.  The northeastern corner was not addressed.

Mr. Mehrman – There is no problem with the new location.  I had a discussion involving the northeast corner and they have no problem with that also.  

Arthur Neiss – Judd, there is a by-pass lane in front of the Main Street side of this project.  Does it require any type of traffic calming mechanism.  People are going to be walking from the Main Street sidewalk across that by-pass lane.

Judd Rocciola – There is a crosswalk with a stop bar.  I don’t think it needs a traffic (not audible).

Member – Hours of operation?

Mr. Jaworski – 5AM until Midnight for the store and 24 for the drive-up.  No change.

Member – When we get a real storm that area gets flooded out.  The retention system and the storm water system that you are putting in there is that going to be able to handle the water?

Mr. Jaworski – We are putting in a bigger system then what is there today and we a decreasing the impervious coverage.  It is going to be a better system, I can’t say it wouldn’t flood when a real big storm comes.

Mr. Lane – You said there is going to be 72 seats in the new store.  How does that compare to the old store?

Mr. Jaworski – I am sure it is either that or less.  The existing store is larger so I don’t have an exact number.  The proposed is less seats then exits now.

Mr. Lane – There is enough room for the trucks to come in?

Mr. Jaworski – Yes  There are markings and are consistent with other McDonalds.

Kevin Duerr – I would like a motion to close to the board and open to the public.

James Arakalian – So moved, seconded the Neil Dornheim,

All in favor say aye- All say Aye.

OPEN TO THE PUBLIC

No one stepped forward.

Mr. Arakalian makes a motion to close, seconded by Mr. Lane

All in favor say – Aye – All say Aye.

CLOSE TO THE PUBLIC

Vito Acquafredda – makes a motion to continue this application.

No second meeting will continue.

Joseph Staigar – Engineer license in the state of New Jersey Traffic Engineer for the application and professional Planner.  Degree in Civil Engineering.

Gail Price – We met with Mr. Rocciola and addressed the issues.

Mr. Staigar – Yes.

Gail Price – You heard Mr. Jaworski’s testimony, my review, the boards questions and other professionals and you are familiar with the borough code and the municipal lane use law that the applicant has a certain burden of proof demonstrating positive and negative criteria when asking for variance relief?

Mr. Staigar – Correct.

Gail Price – That positive and negative criteria under the C-2 criteria means that one needs to demonstrate that the benefits are substantially outweighed by the detriments.

Mr. Staigar – Correct.

Gail Price – There are no negatives on the boro’s zone or zoning ordinances for negative impact upon the public with regard to the negative criteria?

Mr. Staigar – Correct.

Gail Price – Have you had an opportunity to review the application and the documents prior to this evenings appearance and that which you have heard this evening and can testify relative to the purposes of zoning specifically to sub-section A,C, and I of the Land Use of the purposes and ask that you can attest to whether this new proposal, in your opinion, provides adequate open space air and light.

Mr. Staigar – Yes. This is a smaller building and less impervious coverage, it is more efficient use of the property.

Gail Price – Does it satisfy sub-section A of the purposes of zoning in terms of promotion of general welfare, public safety and general purposes of zoning.

Mr. Staigar – Yes.

Gail Price – And in connection with exhibits A3 and A4 the elevations together with the color version of the site plan exhibits A1 & A2 and the purpose contained in sub-section I of the purposes.  Do you believe as a professional planner that the purposed site plan presents a desirable, visual aesthetic treatment for the site.

Mr. Staigar – Yes.  Improvement over the old building.

Gail Price  - Would you consider the various improvements that were attested to including the movement of the AVA Handicapped Parking Spaces closer to the front door of the restaurant, the inclusion of a by-pass lane on site to provide for more efficient and safe traffic, the reduction of impervious coverage, the addition of landscaping, the movement of the trash enclosure, the increase in Q-ing for the drive-thru and other site improvements all to be for the purposes of zoning that you attested to?

Mr. Staigar – Yes.

Gail Price – Do any of those variances add to our waivers recognizing that we are not sure as to how they will be classified in your opinion would it lead to any negative impact on the surrounding properties.

Mr. Staigar – No.

Gail Price – The fact that this is an existing site that has been operating for years?

Mr. Staigar – It is an existing site, it is also a small site.  Some of the variance are required because of the shape and size of the property.

Gail Price – This site is by the railroad, correct?

Mr. Staigar – Yes.

Gail Price – Certain variances are on that side of the property in regards to setbacks?

Mr. Staigar – Yes.

Gail Price – Do you feel that appropriate measures have been taken relative to the design of the signage package, with due deference to the neighbors as well as the traveling public and pedestrians in light of the code provisions.
Mr. Staigar – Yes.

Kevin Duerr – Any questions.

James Arakalian – Motion to open to the public, seconded by Neil Nornheim-

All in favor say Aye – All say Aye

OPEN TO THE PUBLIC

No one stepped forwad

James Arakalian makes a motion to close to the public and reopen to the board, seconded by Neil Nornheim.

All in favor say aye – All say Aye.

Mr. Mehrman – I think we have to go on the record for a couple of open items.  I think we have to go on the record for the free standing sign.  The streetscape – I would like to see some landscaping on the west side.  The filtration I didn’t see it.  (not audible)  Did you have any architectural samples you wanted to show?  

Kevin Duerr – I don’t think anyone wants to see them.

Mr. Mehrman – I still personally feel that this the extensive amount of signs on the site, what I am afraid of is signs like thank you.  We are going to hear from Dunkin Donuts, 7-Eleven and then the restaurants.  I can understand the marketing aspect.  

Kevin Duerr – I do agree with the ground markings.

Bob Nyman – I agree with Mr. Mehrman on the signage.  Can we get rid of thank you?

Mr. Staigar – I don’t see why.

Neil Dornheim – You have been very corporative.  It is about presidence. 

Mr. Staigar – If all the board members feel that strongly about it, we can eliminate it.

Kevin Duerr – I need a motion to open to the public.

James Arakalian makes a motion to open to the public, seconded by Vito Acquafredda

All in favor say – Aye – All say Aye

OPEN TO THE PUBLIC

No one stepped forward.

James Arkalian makes a motion to close to the public, seconded by Neil Nornheim.

All in favor say aye – all say Aye.

CLOSE TO THE PUBLIC REOPEN TO THE BOARD

James Arakalian makes a motion to accept this application incorporating Mr. Costa and Mr. Mehrman and our traffic study experts comments and recommendations the variances for the signs, removal of the Thank You on the ground and whatever comments were made during the meeting.

Arthur Neiss – There is to be a finalization of the retention system and drainage design, there is to be a modification for lighting (working with Mr. Costa) there is an application before you for a soil movement permit, the streetscape on Elizabeth Street working with our professionals to come to a resolution or conform to the original streetscape plan.  Mr. Costa is in charge.  The landscaping to be added on the Elizabeth Street side and the thank you sign.  Seconded by Vito Acquafredda.

ROLL CALL VOTE

Mr. Arakalian, Mr. Acquafredda, Mr. Duerr, Mr. Nyman, Mr. Lane, Ms. Busteed, Mr. Dornheim, Mr. Kyritz – All vote Yes.

Motion passes.

MOTION TO ADJOURN 12 MIDNIGHT

Vito Acquafredda makes a motion to adjourn, seconded by James Arakalian

All in favor say Aye – All say Aye.

Respectfully submitted,



Marijane Brandau



