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Zoning Board of Adjustment 
Wednesday December 14, 2011
MINUTES
Andrew Kohut, Zoning Board Attorney
PRESENT: Harold DeYoung, Valerie Costa, Ron Black, Lyle Cookson,  Peter Ng, Al Ruhlmann, James Levis, Mark Skerbetz Zoning Officer
Absent:  Robert Teunisen, Robert Schlossberg, Eileen McCourt, Tom Lawler.
Meeting called to order by Chairman De Young at 8:00pm

Flag Salute
Sunshine Statement
Open Public Meetings Act – Adequate notice of this meeting has been provided by sending notices on December 24, 2010 to the Ridgewood News and on December 24, 2010 to the Bergen Record and by positioning on the bulletin board in the lobby of the Borough Hall and by filing notice of same with the Municipal Clerk.  For safety sake I would like to remind all members of the public who are here that there are three emergency exits clearly marked one to my left, one to my right and then a rear exit behind you.

AGENDA

2011-13 JENNIFER & Francisco Chacon, 266 Olympia Drive, Block 910/Lot 28 Build in-ground swimming pool & paver patio.

Thomas J. Barrett, Esq.  Representing the applicant and our Engineer Mr. McGreedy.  

Chairman De Young – Reads letter of denial into the record.

Mr. Barrett – Back on July 13, 2011 was the last time this was before you, for a similar project, however, at that time they were seeking impervious coverage of 48.6%.  The board subsequently adopted a resolution denying their application.  I then was retained to address some of the issues that we read about in your minutes, the current drainage conditions on the property and to devise a plan to ensure that if the board were to grant a variance and permit the installation of the in-ground pool that any additional water runoff created as a result of that improvement would be captured on the property.  At this time I would like to call Mr. Mc Greedy.  

Mr. Glen McGreedy, Brooker Engineering, 76 Lafayette Avenue, Suffern, New York is sworn in.  BS in Civil Engineering West Virginia University 1997, obtained my professional engineering License in 2004 and in New York 2006, I am a Certified Municipal Engineer in New Jersey 2007.  I have testified before the Planning and Zoning Boards in Park Ridge as well as numerous municipalities in New York State.

Mr. Barrett – Can you tell us how you accomplished a reduction in the impervious coverage from 48.6% down to 42%?
Mr. McGreedy – Yes.  Ms. Chacon presented the plan to me that showed the 48.6% impervious coverage majority of which the new dwelling that is on the property in addition to some of the improvements that she was showing at the rear of the yard in addition to the pool.  We were charged with the task of reducing that impervious to a reasonable level of 42% by reducing some of the cosmetics around the pool area such as an enclosed patio and some of the decking.  That was significantly reduced down and that was the bulk of that area.  550 square feet of the property was reduced in impervious coverage.

Mr. Barrett - In terms of the drainage what improvements are being proposed in the event the board will look favorably upon the application?

Mr. McGreedy – There are a number of different ways to handle a project such as this.  We choice to work off the existing system that has already been put in place as far as the existing dwelling, which is to utilize the seepage or dry well system.  It is a simple system that creates a space it allows you to infiltrate any excess run-off that you can direct towards it.  We have done so by accounting for the additional impervious coverage and according to the run-off factor and thus sized up the seepage pit to account for that area.  

Mr. Barrett – That would be the second seepage pit on the property?

Mr. McGreedy – Yes.

Mr. Barrett – What other improvements or plans to improve the drainage on the property?

Mr. McGreedy – A number of different things we are addressing here.  At the rear of the property there appears to be some type of flooding concern or a ponding situation that is occurring in conjunction with Mr. Costa’s blessing we designed a system utilizing a storm tech chamber system which is a low profile similar to infiltration system something of that nature that allows you to create a pocket of volume underneath the soil profile to allow the water to infiltrate the ground water table.  In addition to that we provided a gravel jacket so to speak of crushed stone underneath the proposed paver patio around the pool area.  Both of these two systems would provide an ample amount of volume in addition to the required dry well that is being accounted for, for the decking.  Another improvement that we have provided for this system to assist with some of this runoff to the rear of the property is to re-divert some of the existing roof drains that are all being manifold to the rear of the property into the existing drywell.

With the blessing of Mr. Costa it will eliminate 50% of that roof area from going to the rear of the property and directing back to the front street.  In essence what we have done is we have reduced approximately 50% of the run-off going to the existing dry-well and in addition to that we have doubled its capacity.

Chairman DeYoung – You use seepage pit and dry well are they interchangeable terms for the same thing?

Mr. Mc Greedy – Yes for the same thing.

Mr. Barrett – These improvements came about as a result of a meeting at the Chacon residence in September?

Mr. McGreedy – Yes it did.

Mr. Barrett – What was discussed at that time?

Mr. McGreedy – The major issue was the ponding in the rear of the property.

Mr. Barrett – Have you had the opportunity to review the topography of the rear property prior to the improvements that were constructed?

Mr. McGreedy – Yes.  My firm did the original survey of the property before the dwelling had undergone its recent addition that was put on the house.  We also did the as built of the home.  We have in depth knowledge of what the condition of the property looked like before the improvements were done as well as prior to what the proposed improvements are showing.

Mr. Barrett – Were there any changes in the topography?  

Mr. McGreedy – The changes were minor.  The drainage area itself did not change.  The dwelling itself.  50% of the property drains to the front and 50% to the back before the addition was done and its current state now.

Mr. Barrett – The elevation along the property line was that changed in anyway?

Mr. McGreedy – No.

Mr. Skerbetz – You were denied a previous variance and what was that coverage amount?

Mr. McGreedy – 48.6%

Mr. Barrett – We have come down 6.6% approximately 550 square feet of decking around the pool.

Mr. Skerbetz – Some of the paving materials although we consider it impervious coverage for zoning purposes there actually will be some pervious.

Al Rohlmann – You said that you did the engineering on the project house before the house was built. 

Mr. McGreevy – We did the survey of the original lot before the architectural plans were done, we did not follow the building plans, we did the as built when the property was completed.  We had nothing to do with what went on in between.

Mr. Rohlmann – Can you go into that a little?

Mr. McGreedy – The original developer who purchased the property retained our company to survey the land.

Mr. Cookson – You have now 2 seepage pits and you have disconnected the leaders in front of the house from the seepage pit, is any of the other drainage things you put in here connected to the seepage pit?

Mr. McGreedy – No.

Mr. Ruhlmann – The two pits are connected?

Mr. Mc Greedy – Yes.

Mr. Ruhlmann – Is one meant to be an overflow for the other.

Mr. McGreedy – I call it a daisy chain.  Really what happens as one fills it just bleeds into the next one doubling the capacity.

Mr. Barrett – We would be happy if the board saw fit to approve the project to make the installation of the drainage system subject to Mr. Costa’s review and approval and if an alternative is required then you will give us direction accordingly.  We would have no problem with that.  Mr. Costa he sent a review letter on two of the items, we did not address on the plan.  One had to do with the elevation of the pool.

Robert Costa – Is sworn in.  The detail has topsoil and 12 inches of stone.  What you are creating is an open catch basin.  Instead of making it a metal catch basin, it’s decorative stone that would run along the entire rear property line.  So if that is going to do any ponding that was between the two properties this will pick-up.  As long as the ground water is within 2 feet of the bottom of the stone that is their guide lines.  If you excavate down 36 inches or more you have evidence of modeling where the soil shows a lot of saturation the stop sign goes up that site does not have this because I was there when they were doing the installation of the original.  The original pit was put in to pick up just the additional.  There was a house on this site they knocked them down and built a new home.  What I think caused a lot of aggravation for the neighbors the builder hooked the sum pump up from the basement and tied it into this pit.  And that was not designed for that much water.  Meeting with the applicant, the attorney, the engineer the board’s attorney this is the design we felt they have gone above and beyond what they need to do.

Al Ruhlmann – You mention the sum pump is there still a sum pump?

Mr. Costa – It is going to the roadway.  It is something we can’t police but when it was brought to our attention he was told to undo what he did immediately.  

Mr. Barrett – Mr. McGreedy and I were there with Mr. Costa what did you observe.

Mr. McGreedy - We observed a pipe at the curb and periodically it would show evidence of water surcharging from the pipe.  Evidence that a sum pump.

Mr. Costa – I was on site just this afternoon I walked in the backyard and got a close as I could to the back fence you could walk there. I think this condition was temporary after a rain storm if that is the case this is certainly going to help.  All of these properties drain into this area including their roof leaders.  I received a letter and disagree with some of the statements.  This house did not create this situation.  Everybody’s roof leader is there emptying into here and there is nowhere else for it to go.  There is no other drainage system there.

Mr. Skerbetz – Mr. Costa, is it your professional opinion that once these drains and improvements are installed that the drainage conditions on the property and adjacent properties that are impacted at this spot will be improved?

Mr. Costa – Absolutely.

Chairman DeYoung – Meeting is closed to the board.

OPEN TO THE PUBLIC 

James Cloessy – My wife Lena we are senior citizens we have lived at 195 Beach Drive for 33 years.  (Sworn in)  During this lengthy period of time we have not had any problems along the back fence line.  We want nothing more to have then the quality of life we have enjoyed in River Edge prior to the onset of the flooding problems every time it rains or storms.  We started in February 2011 with the erection of the house at 266 Glenview Drive.  All we want is an acceptable response will be done to solve this issue.  For months we have let our concerns be known to the Chacons, their lawyer, and their lawyer, we have let things been known to Mark Skerbetz to Rose in the town, to Ira Earlickman, the quality construction engineer responsible for the building, to Robert Costa who has never answered our calls for 6 months, Denise Dondiago and other people.  It seems for the most part that our concerns have fallen on deaf ears and we continue to experience flooding in our yard each time it rains.  We even attended the July 13, 2011 Zoning Board public hearing to share our concerns at that time.

We have provided photographs, and videos as evidence of the flooding that results from the Chacon property.  We have given the copies of this evidence to the Chacon’s, their lawyer, to the builder and the Boro of River Edge.  We have remaining questions and comments with the documentation provided to date.  I want to read into the record the comments and records of the certified building inspector we consult.

In reference to Brooker Engineering 10-14-11 and associated site plan drawing.

In paragraph 4 it is stated that the new drywell installation and reconfiguration for the roof leaders provide sufficient mediation to address the concerns generated from the new pool, patio and deck areas.  The calculations provided an attempt to substantiate this statement; however, the damages caused to our property were caused by the prior construction not the new pool.  

Where are the calculations for the original construction work performed that has continued to cause flooding in our backyard each time it rains or storms?  Where are the construction documents showing what was originally installed, seepage pits, sum pump, where are the leaders tie in location to the run-offs?

Andrew Kohut – Mr. Cloessy, That is fine if you want to ask those questions, but you are going to have to let Mr. McGreedy answer those questions.

Mr. Cloessy – In paragraph 5 acknowledgement of the recent (not audible) on our property is taken rather lightly.  It is flooding, which is explained in all the photographs we submitted to the Boro on August 2011, which were viewed by the Chacon’s lawyer Mr. Barrett around the same time.  There seems to be ongoing studies in our yard every time is rains or storms.  The plans state that an underground infiltration chamber and future planting should provide relief.  Where are the calculations to provide this to prove this?  What future plantings they are not shown on the drawings.  In the first paragraph of the project summary it states these improvements refer to the prior construction project have been midigated utilizing a new 1,000 gallon seepage pit that will not be included in this evaluation.  Clearly, the existing 1000 seepage pit did not midigate any water problems from the initial construction making this statement false.

As noted earlier we continued to have the flooding in our yard each time it rains or storms in the plans it is confirmed that the evaluation does not include the original problem or construction this is unacceptable and just reasserts the previous point.  We need to see documents regarding the final inspection and approvals that were obtained upon the initial work on the Chacon’s yard.  As mentioned previously this initial work is what had caused and continues to cause the flooding in our yard whenever it rains or storms.  I understand that this is public record and we are entitled to know who performed and when the final inspection from the town and your consultant Costa Engineering.  

Finally, what am I asking the zoning board to do?  I am requesting a postponement of any decision of the pool application until the questions and concerns have been examined and corrected. 

Let me tell you what happens with every significant rainfall.  We have had a lease 12 to 20 in the past 8 months.  A 1000 gallon seepage pit is OK with 15 to 20 feet from the fence dividing our properties.  A powerful sum pump is connected to this pit from the basement of the house at 266 and it is also connected to other sources at the present time such as roof gutters and leaders they all lead to this pit.  The pit fills very rapidly and the sum pump continues to propel the water into our property.  None of these connections to the seepage pit show on the plans.  Surface water penetrates our yard sometimes to a distance of 9 feet with the water depth being 4 to 5 inches.  Subsurface water is evident for at least another 6 feet.  This is doing damage to our property it has significantly affected our water table and has greatly increased the water coming into our basement during rainfalls.  

There is also a serious grading issue on the 266 Olympia Drive property created by the builder, Quality /Construction of Fort Lee.  The grading that existed in the old house at 266 has been radically altered.  It causes water to run off easily to our property.  This has never happened in over 30 years.  The original grading should be restored.’

Thank you for allowing me to address the board.


Chairman DeYoung – Mr. McGreedy he asked several questions during the course of that do you care to respond?

Mr. Barrett - /We have already heard Mr. McGreedy say he was not involved in the construction, with respect to any of the Boro’s records those are all downstairs, we have no control over those and Mr. Cloessy can obtain those from the boro using the Open Public Records Act and all of those would be available to him.  We do not have them.  

With result to the specific questions, I think we could isolate those to the application and that is what Mr. McGreedy testified to; other then the fact that he did say the topography has not been changed based upon the initial survey and the work that was done to this application.  We do have a copy of Mr. Cloessy’s letter let me see if I can read this.  Again, neither my client or Mr. McGreedy was involved with that.  We also had Mr. McGreedy testimony as to the water discharging out into the street from the sum pump.  

Mr. Cloessy – As recently as two weeks ago a sum pump was propelling it into our property, there is a fake opening in the pavement in front of 266 and water is being sent to that source.

Mr. Costa – Again, if that is the case.  The builder said that he disconnected that.  The only way to check if this application allows us entry into the home and we dye test it.  We go in we find the sum pump, we put dye in it, turn it on and if it shoots into the street then that is it.  Originally, there was no question the sum pump was hooked into that seepage pit and that was wrong he should not have done that.  When it was brought to our attention we immediately told him to disconnect.  

Chairman DeYoung – If you did that test and it had not been disconnected you would cause it to be disconnected and sent into the street.

Mr. Barrett – We have no problem with running the test.

Mr. Costa – And there would have to be something on there that they could not reconnect to cause harm.  If they do then certainly the town would get involved and certainly there would be a problem.

Mr. Cloessy – The problem is they have been using this pump to propel the water into our property.  Not to the front of our property.

Chairman DeYoung – The final result whether it is that way now or it should be made that way is that the sum pump does not discharge water anywhere but to the street.

Mr. Costa – Correct.  

Chairman DeYoung – A test can be conducted to make sure that is what is happening and if it isn’t what is happening we can cause that to be corrected.  So that there would be no water going from the sum pump anywhere except to the sewer.

Andy Kohut – I think what we are saying regardless how this board rules that shouldn’t be going on?

Mr. Costa – Correct.

Andy Kohut – If the board approves or disapproves this application, however, they decide that needs to stop.

Mr. Cloessy – The water propelling to our property has been going on since last April.

Chairman DeYoung – If that is happening, it will be corrected.  It really has no effect on this application.

Mrs. Chacon – I have no objections to coming into my house.

Mr. Costa – When the Boro did the final inspection on that site there were mature shrubs along the rear property line.  That is when the builder got a CO.  The grade did not change because the mature shrubs were still there.  That grade never came up.  When the Chacons took ownership they did not like the shrubs because the shrubs are gone, but the grade is still the same.

Al Ruhlmann – When was the shrubbery removed?

Mrs. Chason (is sworn in) I removed the shrubs in mid-June.  We put up a fence and removed the shrubbery.  We plan on doing our own landscaping.  

Al Ruhlmann – Mr. Cloessy, when do you believe the grading was changed?

Mr. Cloessy – I know the grading is much like ours.  When the builder he put enough earth to raise the level about 1 to two feet higher than us and slope is towards us.

Mr. Ruhlmann – Your flooding problems started before June.

Mr. Cloessy – No. It started when the house was occupied and they started to propel water from their basement.  

Chairman DeYoung – The grading we are talking about is along the rear property line.  Regardless of what the grading was, when did it change and what is it now.  The water condition you are finding at the rear of the property and the rear of the neighbors property would that be eliminated with this bio chamber?  Regardless of how it got that way, will this take care of the water problem back there?

Mr. Costa – When I met with Mr. Barrett this is what I suggested we put in.  It is a separate issue.  It will take care of this problem.  Nothing should have been hooked up to that sump pump because it can’t handle that amount of water.

Chairman DeYoung – We are not going to sit here and say somebody is good and somebody is bad.  We are going to find out about that and it’s going to be taken care of if it needs to be taken care of we will all know it for sure.

Andrew Kohut – That issue is not in the purview of this board.  That is an enforcement issue it has nothing to do with the zoning board.  We do not do enforcement things, however, because you bought it to light here Mr. Costa is going to take care of it from his department.  

Mrs. Chacon – I just want to go on the record, I was told this was done, if it is not done we will do the test and get it taken care of.  I was under the impression that this was done prior to us occupying the house.

Herbert Fleishman, 189 Beach Drive. River Edge.  (Is sworn in)  I have noticed more flooding problem now then every before.  I would like to introduce 3 articles that appeared in the Bergen Record recently.  The first one is North Jersey Billon Weather Disaster smash US.  Scientists blame on unlikely combination local warming on increased precipitation, etc.  Another article in the Bergen Record about the problem the water company had with their Oradell dam overflowing into the Hackensack River, etc.  The third article says “You Can’t Stop Floods” let’s change behavior, etc.  The documenting that occurs in our neighborhood and in our backyards is already documented, we don’t blame the increased precipitation on the Chacons their arrival here did not start this problem.  What our position is we don’t want to do anything in the neighborhood that would exacerbate a situation that already exists and exists in nature and we don’t have any control over this.  That is the reason for our opposition to this variance.  What if these engineering solutions are implemented and the problem still exists.  What recourse do we have?

Andrew Kohut – May I have those articles and we will mark those.

CLOSE THE MEETING TO THE PUBLIC

OPEN TO THE BOARD

Al Ruhlmann – Question for Mr. McGreedy you testified that you did the original survey before the construction of the existing house was done.

Mr. McGreedy – My firm did it.

Mr. Ruhlmann – You firm surveyed before and after and Mr. Cloessy testified that the grade was significantly changed.  When you do this kind of survey what points to do survey?  Are you surveying the grade throughout the yard, so would you know if the grade had been elevated by a foot or two from the old existing property house to the back or would that be recognized at all in the type of survey you do?

Mr. McGreedy – I can’t testify to the procedures they borrow when they do the survey, I can show you the evidence of the survey itself.  I don’t have a signed and sealed copy, but I would be happy to supply one to the board and for the record.  I would be more than happy to distribute these to the board, they are signed but not sealed.

Andrew Kohut – You will testify that those are accurate and are photo copied.  We will call that A2 and A1 is your original plan.  

Lyle Cookson – What I suspect is that the elevation toward to rear of the house and a grade sloping from the rear of the house from the property line would have been changed.  Can you shed light on it?  When I look at A1 for example the northwest corner of the house there is mark right there of 102.7 feet.  Before the house was renovated what was that elevation point?  

Mr. McGreedy - 102.1 about the same area.

Lyle Cookson – Is that similar across the back?

Mr. McGreedy – It varies more than 6 inches.  What was draining there before is still draining there now.  Whether it has more of a pitch to it is relevant it is still going to the same location as it did before.  I don’t know where the 2 feet of fill is coming from.

Lyle Cookson – On the comment about the amount of soil that was brought in on the property.  I am guessing that over a certain amount of soil there would have to be soil movement permit.  Did that happen?

Chairman DeYoung – Let’s bring this back we have an application that has to do with impervious coverage.  Obviously, the problem with impervious coverage is water run-off.  We have had a lot of discussion tonight about a water situation in the area, a dispute as to how and when it got that way, but we have this application for impervious surface.  In response to the additional impervious coverage brought by the pool and patio these other issues with this property comes up about water problems at the rear property line, pooling here and there; my question is this regardless of how or when this all came about will this design take care of those problems substantially in your professional opinions?  Mr. Skerbetz, Mr. Costa, Mr. Greedy and the impervious surface, what we have here on this will it address any additional concern caused by the new impervious surface being added to the property by this application, plus elevate substantially the existing problem.  The problem at the rear of the property is not really of consequence of the pool it is to address these other situations.

Mr. Costa – The backyard is a bowl and all of these other homes their roof leaders and I will take photos and supply them to the board, their roof leaders empty into their backyards.  Their roof leaders drain into their backyard.  The backyard is lower than the street so it doesn’t drain to the respective streets.  So it pools in the backyards.  Whether this house was here or it wasn’t here, whether the pool goes in or it doesn’t that condition happened prior and that condition happens now.  The applicants return with an engineer and attorney.  I suggested to them maybe you want to do this to give them some relief.  Is this design to pick up all of them I don’t think it would be fair to put that burden on one person, but I think this will help dramatically? 

Chairman DeYoung – This design is going to help a water situation much greater than that cause just by this additional coverage from the pool.

Mr. Costa – No question.

Mr. Skerbetz – The fact that the Chacons are here for a variance means that they will be addressing a drainage issue.  The Chacons have current coverage os 30% and they were going up to 35% they would not be here they would have had their pool put in already and there would be no drainage improvements because it is not required to be done unless there happens to be a problem created by their improvement and there is a complaint filed.  Applications come here for coverage variances as we know in the last 4 to 5 years everyone of them has had a drainage improvement imposed upon the applicant.  For every application here there are probably between 10 and 15 that don’t make it to the board that get their zoning approval and building code approvals because they do not exceed 35%.  My point being that we come here to get it right, they are going to do it right because you are going to have to do it right and one other issue drainage is only one review item that the board must consider or could consider for a variance any kind of variance.  There are almost 2 dozens items listed in a Municipal Land Use Law that the board must look at or consider.  To hand somebody up on one item that has been testified to by the applicant, applicant’s attorney, applicant’s engineer and our own engineer that is going to be corrected is not fair.  I think the board should move on and beyond drainage right now.

Mr. Barrett – To sum up pursuant to the Municipal Land Use Law the application does relate to a specific piece of property we are attempting to provide a relief to a common situation so that the benefit of the grant of this application substantially exceeds any detriment resulting from this situation.  The purposes of the Municipal Land Use Law we are providing a desirable visual environment providing recreation both on private property and public property that the grant of the variance will not impair the intent and purposes of the zone plan.  For those reasons we ask that you respectfully approve this application conditions that we provide the drainage improvements as shown on the plan and meeting with Mr. Costa in resolving the issue of the sum pump.

Andrew Kohut -  Can we have a copy of those plans that you marked as A2 and A3.  Mr. Barrett believes that this falls under a C2 variance.

Chairman DeYoung – In the first application from July it was stated that this was going to be a salt water pool.  It there anything since this is going to be a salt water pool that this board needs to be concerned with?

Mr. Skerbetz – No.

Ron Black – Be it resolved that applicant 2011-13 be approved per the plan dated 12/6/11 noting the boro engineer’s comments.

Andrew Kohut – You are accepting the plan with the condition that the applicant submit revise plans addressing Mr. Costa’s comments on his December 13, 2011 letter and the condition in field modifications if necessary in accordance with Mr. Costas comments.
Seconded by Al Ruhlmann.

ROLL CALL VOTE  

Vslerie Costa – Abstain

Ron Black, Peter Ng, Al Ruhlmann, James Levis, Harry DeYoung, Lyle Cookson, Ellen McCourt – Vote Yes.

Application is approved.

APPROVAL OF MINUTES FROM AUGUST 10, 2011

James Levis makes a motion to accept the minutes, seconded by Lyle Cookson

Ron Black, Peter Ng, Al Ruhlmann, James Levis, Harry DeYoung, Lyle Cookson, Valerie Costa – Vote Yes.

Minutes are approved.

DeYoung thanked everyone for the 7 years he spent on the board. Mark Skerbetz, Robert Costa, and Andrew Kohut.

ADJOUNMENT 10:00PM


Respectfully submitted by,



Marijane Brandau


 

 








