Zoning Board of Adjustment 
Wednesday, March 14, 2012
MINUTES
Michele Austin, Esq.
PRESENT: Ron Black, Peter Ng, Valerie Costa, Al Ruhlmann, Robert Schlossberg, James Levis, Scott Fletcher, Lyle Cookson, Mark Zoning Officer
Absent:  Robert Teunisen, Thomas Lawler, Ellen McCourt
Meeting called to order by Board Member Peter Ng. 8:00PM

Flag Salute
Sunshine Statement
Open Public Meetings Act – Adequate notice of this meeting has been provided by sending notices on December 23, 2011 to the Ridgewood News and on December 23, 2011 to the Bergen Record and by positioning on the bulletin board in the lobby of the Borough Hall and by filing notice of same with the Municipal Clerk.  For safety sake I would like to remind all members of the public who are here that there are three emergency exits clearly marked one to my left, one to my right and then a rear exit behind you.

AGENDA

MEMORIALIZATION

2011-13 Jennifer & Framcisco Chacon, 266 Olympia Drive, Block 910/Lot 28 – build in-ground swimming pool & paver patio

Peter Ng makes a motion to approve the resolution, seconded by Ron Black

ROLL CALL

Ron Black, Peter, Ng, Lyle Cookson, Al Ruhlmann, James Levis – All vote Yes.

Motion is approved.

APPLICATION 

2012-01 Walter & Stacey Ziegler, 228 Valley Road, Block 1104/Lot 37 – Build Deck in place of patio.

Mark Skerbetz – Mr. Ziegler got a variance for lot coverage and impervious coverage awhile back and condition #15 of the Resolution of Approval stipulated that he must follow the plan that he presented to the board at that time.  Mr. Ziegler has since come in with a modified plan showing a deck of an existing patio area and some slight modifications in the walkways.  The net result is a few square feet less of coverage; however, he is not here for a variance that already been approved by the board.  He is here to ask the board for permission to modify condition #15 by requesting to use the plan that is before you tonight.

Peter Ng swears in application and reads from letter of denial dated January 23, 2012 into the record.

Mr. Ziegler – I have an existing patio in the backyard that was there when I bought the house and what I would like to do is put the deck on top of the patio and move the hot-tub into the corner of the patio so that I can build the deck over the patio.  Also, take out an existing walkway and put a couple of paving stones in.

James Levis – You have sliding doors there and you want to put the deck at that height, but you are moving the hot-tub back away from that door.  Have you thought about just moving the hot tub and have stairs there?

Mr. Ziegler – If I put a deck there and move the hot-tub I could put chairs out there.

Ron Black – To put something over a concrete slab, are you planning on taking out that concrete slab to allow water to come through it?  

Mr. Ziegler – No.  I would rather keep the patio there.

Ron Black – How are you moving the hot-tub?

Mr. Ziegler – On the survey it shows it is in the middle of the patio and the improvement plan I am pushing it over onto the corner still over the existing patio.

Ron Black – Did you consider taking out the concrete patio?

Mr. Ziegler – I didn’t.

Ron Black – If you build on top of the patio will it have any exposure to the sun so that no mildew will grow?

Mr. Ziegler – The morning sun is on the patio.  The patio is slightly pitched away from the house the water would run off.

CLOSE THISE PORTION AND OPEN TO THE PUBLIC

Tom Barrett, Esq. – I represented the Ziegler’s neighbors the Smyths on the original application.  The present coverage is 51.31%.  What changed from the original plan that was approved by this board which showed 51.37% as being the coverage once you have put in all you improvements?

Mr. Ziegler – I am putting down 5 square feet less than the patio that the board approved.  The overall patio was cut down all around by an inch or two.

Mr. Barrett – In reference to the board’s resolution it refers to an exhibit A15, which is the drawing dated January 7, 2009.  On the plan submitted with this application you indicated that there is a walkway that is being removed 24 square feet.  Can you tell the board why that is not shown on the January 27, 2009 plan?

Mr. Ziegler – Because the coverage (51.37%) was approved when I had the patio done I made sure the shape changed slightly is patio & walkway was still within the 51.37%.

Mr. Barrett – The walkway that you are showing as being removed was not shown on the proposal that was approved by the board.

Mr. Ziegler – Because it is still the same square footage.

Mr. Barrett – That is my client’s problem that no one from the boro has gone out and checked the work to ensure that it conforms to the plan.  One of the other items that they previously requested be confirmed is to connect all of the roof leaders to PVC Pipe and than in turn was to empty into the drywell in the front yard.  Despite repeated requests by the Smyths to the boro officials no one has been able to confirm to them that it was done.

Mark Skerbetz – You haven’t filed for a final inspection correct?

Mr. Ziegler – I do have a final inspection.  I do have a CO.

Mark Skerbetz – If you got the CO from the town it would seem to me that everything was done according to the plan with drainage.

Mr. Ziegler – I have a letter here from Mr. Costa saying that all the drainage has been installed as per the subject property as per the approved plan.

Mr. Barrett – Another ongoing problem is with the back-washing of the pool filter and the residue that is pumped out onto Valley Road and stays there for awhile after the backwashing takes place.  The bases for this board’s approval is for the betterment that was supposed to result from it.  The water drains through a pipe to the curb in a north direction in front of my client’s home.  It is in the street for some period of time depending on how long it takes to wash away.  This discharge should be retained on the Ziegler property.  Perhaps the board if it is going to consider Mr. Ziegler’s application could condition the approval that someone from the boro check all the dimensions making sure that the square footage shown on the plan is in fact what is in the back yard and also the back washing of the pool not be a nuisance to the neighbors.

Mr. Ziegler – Mr. Costas approval stated that the pool backwash cannot, should not and will not be discharged into the seepage pit.  His recommendation was that it be drained into the street.  I spoke to the town DPW, who did not have a problem with it, I had numerous agencies at my house looking at that and no one seemed to have a problem with that.  I followed what Mr. Costa suggested.

Mr. Barrett – That doesn’t seem to be a matter of public record.  Why couldn’t it empty onto your property?

Mr. Ziegler – I spoke to the DPW and they said that was normal practice.

Mr. Barrett – I would like to see verification of that.  It created an unsettling condition in front of my client’s home.  Some verification of the current improvements need to be made, because it is evident to me that what was on the plan was not what was constructed.  It may well be that it is all within allowable percentages according to the boards variance, but clearly there is a discrepancy from the 2009 approved plan versus the plan that was presented with this application.

Mr. Ziegler – I had a licensed surveyor go out and do a survey of the installation that was stamped and sealed drawing done that was submitted to the building department. 

Mark Skerbetz – Mr. Ziegler get me that copy of the stamped and sealed drawing and get it over to me and I will review it and Mr. Barrett you can give me a call early next week.

CLOSE TO THE PUBLIC & OPEN TO THE PUBLIC

Kathryn Tolin, 782 Summit Avenue – I was told I could not backwash out into the street.  To say that Mr. Costa said that you can do that is not right because he is not here.  I think you have to ask yourself is it going to make it a better situation for the town.  If a pool is being built and the home owners cannot take care of the water that doesn’t seem right to me.  That is not fair to the neighbors.

Mark Skerbetz – I want to address the board and the public, on the survey prepared by Surteck, signed and sealed revised June 16, 2011 are the total coverage based on a calculations are 4,141 square feet and 51.31% and the variance was approved at 51.37%.  However, you are not through with your project.  I request that the board stipulate should they default from this point forward that Mr. Ziegler come in with a final survey with all the calculations of all the coverage’s on the property.  We are going to be looking at the final product here does not exceed what is approved.  

CLOSE TO THE PUBLIC & REOPEN TO THE BOARD

Ron Black – I think we need an as built along with this.  I will make a motion to accept the approval of the up dated plans and as built survey for this modification and the total completion of the job before a CO is issued.  Seconded by Al Ruhlmann.

ROLL CALL VOTE

Ron Black, Robert Schlossberg, Peter Ng, Al Ruhlmann, Scott Fletcher – Vote Yes

James Levis, Valerie Costa – Abstain

Motion carries.

APPROVAL OF MINUTES FEBRUARY 8, 2012

Peter Ng makes a motion to approve, Robert Schlossberg seconds 

ROLL CALL VOTE

Ron Black, Robert Schlossberg, Peter Ng, Valerie Costa, James Levis, Scott Fletcher, Lyle Cookson, Al Ruhlmann  - Vote Yes

Minutes are approved.

ADJOURN (9:45PM)

Peter Ng makes a motion to adjourn – All in favor say Aye – All say Aye.


Respectfully submitted by,



Marijane Brandau
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