                                M I N U T E S
Meeting of the Mayor and Council

Monday, October 19, 2009
8:00 P.M.

CALL THE MEETING TO ORDER –

Mayor Watkins called the meeting to order at 8:00 p.m. in the Council Chambers of the Borough Hall.

SILENT PRAYER - FLAG SALUTE


Mayor Watkins called for a moment of silent prayer and asked Councilman Smith to lead the salute to the flag.

STATEMENT –
Mayor Watkins read the statement under the Sunshine Law and asked the Clerk to put it into the minutes.  “Adequate Notice of this meeting has been made by sending notice on December 19, 2008 to THE RECORD and THE RIDGEWOOD NEWSPAPER, by positioning on the bulletin board in the lobby of the Borough Hall, and filing a Notice of the same with the Municipal Clerk”.

ROLL CALL: Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker, Councilwoman Fletcher and Mayor Watkins were present, Councilman Cannon was absent.

APPROVAL OF MINUTES – By Consent


Motion by Councilman Higgins, seconded by Councilman Smith to approve the minutes of the Mayor and Council work session meeting of October 5, 2009.


ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker and Councilwoman Fletcher voted yes, Councilman Cannon was absent.

Motion by Councilman Higgins, seconded by Councilman Smith to approve the minutes of the Mayor and Council regular meeting of October 5, 2009.


ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins and Councilwoman Walker voted yes, Councilwoman Fletcher abstained and Councilman Cannon was absent.


Motion by Councilman Smith, seconded by Councilwoman Walker to approve the minutes of the Mayor and Council special meeting of October 9, 2009.


ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush and Councilwoman Walker voted yes, Councilwoman Fletcher and Councilman Higgins abstained and Councilman Cannon was absent.

PROCLAMATION & AWARDS – NONE
APPOINTMENTS & PERSONNEL CHANGES –


Motion by Councilman Smith, seconded by Councilwoman Walker to approve the salary change of Kenneth Morse, Laborer, Department of Public Works, from an annual salary of $38,883.00 to $41,617.00, due to a Step I increase effective November 5, 2009.


ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker and Councilwoman Fletcher voted yes, Councilman Cannon was absent.


Motion by Councilman Smith, seconded by Councilwoman Fletcher to approve the salary change of Joseph Taylor, Laborer, Department of Public Works, from an annual salary of $38,883.00 to $41,617.00 due to a Step I increase effective November 5, 2009.


ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker and Councilwoman Fletcher voted yes, Councilman Cannon was absent.


Motion by Councilman Higgins, seconded by Councilman Smith to approve the appointment of Brendan M. Kiely, 489 The Fenway, to the River Edge Police Reserves, effective immediately.


ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker and Councilwoman Fletcher voted yes, Councilman Cannon was absent.


Mayor Watkins administered the Oath of Office to Brendan Kiely.


Motion by Councilman Higgins, seconded by Councilman Smith to approve the appointment of Kyle James McInerney, 159 Voorhis Avenue, to the River Edge Police Reserves, effective immediately.


ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker and Councilwoman Fletcher voted yes, Councilman Cannon was absent.

CORRESPONDENCE –


Notice
-
River Edge Board of Education – 10/5/09





Re:  Meeting 10/7/09


Notice
-
State of N.J., DEP – 10/5/09





Re:  Hearing - Clean Water Financing


Letter
-
Stantec Consulting Corp. – 10/6/09





Re:  525 Hackensack Avenue


Letter
-
New Jersey DEP – 10/14/09

Re:  Suspected Hazardous Substance                Notification


Letter
-
State of New Jersey – 10/15/09





Re:   $200,000 DOT Funding, Howland Avenue

MONTHLY REPORTS –


Property Maintenance

-
September 2009


Fire Prevention


-
July-September, 2009


Building Department

-
September 2009


Historic Commission

-
June 24, 2009


Zoning Board of Adjustment
-
September 9, 2009
ORDINANCES – 1ST Reading

Judy O’Connell, Deputy Borough Clerk read the title of Ordinance #1677 as follows:

Ordinance #1677 – AN ORDINANCE AMENDING CHAPTER 114 “ALCOHOLIC BEVERAGES” OF THE CODE OF THE BOROUGH OF RIVER EDGE


Motion by Councilman Smith, seconded by Councilwoman Fletcher to approve the first reading of Ordinance #1677 as follows:

BOROUGH OF RIVER EDGE

ORDINANCE #1677

AN ORDINANCE AMENDING CHAPTER 114 “ALCOHOLIC BEVERAGES” OF THE CODE OF THE BOROUGH OF RIVER EDGE

 SEQ CHAPTER \h \r 1BE IT ORDAINED BY THE Mayor and Council of the Borough of River Edge that Chapter 114 of the Code of the Borough of River edge “Alcoholic beverages” be and hereby is amended as follows:

Section I:  Section 114-18.  “Consumption permitted when authorized by Mayor and Council”. Paragraph A changed to: 

A. Notwithstanding the provisions of § 114-15 of this chapter, the Mayor and Council of the Borough of River Edge may by Resolution permit the possession or consumption of alcoholic beverages in a designated park or in or on a public street, lane or sidewalk at a designated time or times in connection with a specific event, series of events or observance which has been 
authorized by the governing body.

 SEQ CHAPTER \h \r 1Section II:
All ordinances inconsistent with the provisions of this ordinance are hereby repealed as to such inconsistencies only.

Section III: If any provision of this ordinance is found to be invalid, for any reason, by the final judgment of a Court of competent jurisdiction, the invalidity of such portions shall not effect the remaining provisions of this ordinance, which shall be severable therefrom.

Section IV:
This ordinance shall take effect immediately upon final passage and publication as required by law.  SEQ CHAPTER \h \r 1






Margaret Falahee Watkins, Mayor

Attest:

Denise Dondiego, Borough Clerk

Dated:


ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker and Councilwoman Fletcher voted yes, Councilman Cannon was absent.

********

Judy O’Connell, Deputy Borough Clerk read the title of Ordinance #1678 as follows:

Ordinance #1678 - AN ORDINANCE AMENDING THE CODE OF THE BOROUGH OF RIVER EDGE AND CREATING A CHAPTER THEREOF REGULATING BLOCK PARTIES OF FEWER THAN 150 PERSONS

Motion by Councilman Smith, seconded by Councilwoman Walker to approve the first reading of Ordinance #1678 as follows:

BOROUGH OF RIVER EDGE

ORDINANCE #1678 

AN ORDINANCE AMENDING THE CODE OF THE BOROUGH OF RIVER EDGE AND CREATING A CHAPTER THEREOF REGULATING BLOCK PARTIES OF FEWER THAN 150 PERSONS

     WHEREAS, neighborhood block parties have been a tradition in the Borough for decades; and

     WHEREAS, such events serve to foster communal relationships and afford neighbors an opportunity to meet friends and make friends; and

     WHEREAS, the community spirit is enhanced by the camaraderie between neighbors; and

     WHEREAS, the public safety of a neighborhood is advanced by a friendly rapport between neighbors; 

     NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Borough of River Edge that the Code of the Borough of River Edge is amended to include a Chapter as follows:

   Section I:  For purposes of this Chapter a BLOCK PARTY is defined as a social gathering, of 150 or fewer persons, located on Borough streets and consisting of River Edge residents and their guests. Where a social gathering consists of more than 150 persons or is located on Howland Avenue, Continental Avenue, Fifth Avenue, Elm Avenue, Midland Avenue, Kinderkamack Road or Bogert Road from Route 4 to Continental Avenue, the social gathering will be subject to the chapter requirements for special events (Chapter 305).   

   Section II:  A block party may not be held on any public property, street or right-of-way, without there first being issued a permit for same.

   Section III: An application for a permit for a block party must be submitted to the Borough Clerk at least forty-five (45) days prior to the proposed block party.  The application must include the proposed date and time of the event, the specific proposed location of the event and an attendance projection for the event.

   Section IV:  The Borough Clerk, in consultation with the Police Chief or his designee, shall review the application and make a public safety assessment.  Upon a finding that the planned block party will not unreasonably interfere with the public use of the streets and sidewalks and private properties and that the block party can be conducted in a safe manner, the Borough Clerk may issue a permit for the block party. The permit may include such conditions as deemed necessary by the Chief of Police in furtherance of public safety and welfare.  The permit may also include a “rain date” in the event inclement weather causes a postponement of the initially scheduled date.

   Section V:  For the purpose of public safety and welfare, the Chief of Police may order the temporary closing of streets during a block party and the Chief of Police shall determine the exact parameters of any block party. The temporary closing of any street under this chapter shall prohibit all parking and vehicular traffic within the boundaries set by the Chief of Police, but shall not unreasonably prevent persons from otherwise entering and leaving private property.  The Chief of Police, in consideration of public health and safety and other considerations, shall have the sole discretion to determine the parameters of street closings for the conduct of a block party.  Barricades and signs, as deemed necessary by the Chief of Police, shall be provided by the Borough and erected by the Police Department. 

   Section VI:  Not less than fifteen (15) days before the block party, the permit holder must notify, in writing, all persons whose property lies within the parameters of the party, as established by the Chief of Police.  The notification shall include the date and time of the party, as well as the date and time of any “rain date”.  

   Section VII:  The Chief of Police, or his designee, shall have the authority to terminate a block party where he determines that such termination is in the interest of public safety and welfare or where the permit holder has violated any permit condition.

   Section VIII:  The area must be adequately cleaned and all streets open to traffic at the conclusion of the block party.

   Section IX:  No person shall consume alcoholic beverages or possess an open container of alcoholic beverage on any public or quasi public property without the express consent of the Mayor and Council in accordance with Code Section 114-18(A)

   Section X:  Any person, firm or corporation found guilty in the Municipal Court of the Borough of River Edge of a violation of any term of this chapter shall be subject to a fine of not more than $50.00 in the discretion of the Municipal Court Judge.  

   Section XI:  All ordinances inconsistent with the provision of this

ordinance are hereby repealed as to such inconsistencies only.

   Section XII: If any provision of this ordinance is found to be invalid, for any reason, by the final judgment of a competent jurisdiction, the invalidity of such portions shall not effect the remaining provisions of this ordinance, which shall be severable therefrom.

   Section XIII: This ordinance shall take effect immediately upon final passage and publication as required by law.






Mayor Margaret Falahee Watkins

Attest:

Denise A. Dondiego

Borough Clerk

Dated:


ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins and Councilwoman Walker voted yes, Councilwoman Fletcher voted no, Councilman Cannon was absent.
********

Judy O’Connell, Deputy Borough Clerk read the title of Ordinance #1679 as follows:

Ordinance #1679 - BOND ORDINANCE TO AMEND SECTION 5 OF THE BOND ORDINANCE #1568 ENTITLED “ SEQ CHAPTER \h \r 1BOND ORDINANCE TO AUTHORIZE THE MAKING OF VARIOUS PUBLIC IMPROVEMENTS AND THE ACQUISITION OF REAL PROPERTY IN, BY AND FOR THE BOROUGH OF RIVER EDGE, IN THE COUNTY OF BERGEN, STATE OF NEW JERSEY, TO APPROPRIATE THE SUM OF $1,030,000 TO PAY THE COST THEREOF, TO MAKE A DOWN PAYMENT, TO AUTHORIZE THE ISSUANCE OF BONDS TO FINANCE SUCH APPROPRIATION AND TO PROVIDE FOR THE ISSUANCE OF BOND ANTICIPATION NOTES IN ANTICIPATION OF THE ISSUANCE OF SUCH BONDS”.


Motion by Councilman Smith, seconded by Councilwoman Rush to approve the first reading of Ordinance #1679 as follows:

BOROUGH OF RIVER EDGE

ORDINANCE #1679
BOND ORDINANCE TO AMEND SECTION 5 OF THE BOND ORDINANCE #1568 ENTITLED “ SEQ CHAPTER \h \r 1BOND ORDINANCE TO AUTHORIZE THE MAKING OF VARIOUS PUBLIC IMPROVEMENTS AND THE ACQUISITION OF REAL PROPERTY IN, BY AND FOR THE BOROUGH OF RIVER EDGE, IN THE COUNTY OF BERGEN, STATE OF NEW JERSEY, TO APPROPRIATE THE SUM OF $1,030,000 TO PAY THE COST THEREOF, TO MAKE A DOWN PAYMENT, TO AUTHORIZE THE ISSUANCE OF BONDS TO FINANCE SUCH APPROPRIATION AND TO PROVIDE FOR THE ISSUANCE OF BOND ANTICIPATION NOTES IN ANTICIPATION OF THE ISSUANCE OF SUCH BONDS”.



BE IT ORDAINED by the Borough Council of the Borough of River Edge, in the County of Bergen, State of New Jersey, as follows:


Section 1.  Section 5 of Ordinance #1568 entitled:

“ SEQ CHAPTER \h \r 1BOND ORDINANCE TO AUTHORIZE THE MAKING OF VARIOUS PUBLIC IMPROVEMENTS AND THE ACQUISITION OF REAL PROPERTY IN, BY AND FOR THE BOROUGH OF RIVER EDGE, IN THE COUNTY OF BERGEN, STATE OF NEW JERSEY, TO APPROPRIATE THE SUM OF $1,030,000 TO PAY THE COST THEREOF, TO MAKE A DOWN PAYMENT, TO AUTHORIZE THE ISSUANCE OF BONDS TO FINANCE SUCH APPROPRIATION AND TO PROVIDE FOR THE ISSUANCE OF BOND ANTICIPATION NOTES IN ANTICIPATION OF THE ISSUANCE OF SUCH BONDS”.
adopted by the Borough Council of the Borough of River Edge, in the County of Bergen, New Jersey (the “Borough”) on May 21, 2007 (the “Prior Ordinance”) is hereby amended to increase the amount of statutorily permitted expenses included in the cost of the purposes authorized in the ordinance from $90,000 to $100,000.00 and shall hereafter read as follows:



“Section 5.  The cost of such purposes, as hereinbefore stated, includes the aggregate amount of $100,000.00 which is estimated to be necessary to finance the cost of such purposes, including architect’s fees, accounting, engineering and inspection costs, legal expenses and other expenses, including interest on such obligations to the extent permitted by Section 20 of the Local Bond Law.”



Section 2.  The capital budget is hereby amended to conform with the provisions of this ordinance to the extent of any inconsistency therewith and the resolutions promulgated by the Local Finance Board showing full detail of the amended capital budget and capital program as approved by the Director, Division of Local Government Services, is on file with the Borough Clerk and is available for public inspection.



Section 3.  This ordinance shall take effect twenty days after the first publication thereof after final passage.







Mayor Margaret Falahee Watkins

Attest:

Denise Dondiego, Borough Clerk
Dated:


ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker and Councilwoman Fletcher voted yes, Councilman Cannon was absent.

********
ORDINANCES – 2nd Reading

Judy O’Connell, Deputy Borough Clerk read the title of Ordinance #1675 as follows:

Ordinance #1675 - ORDINANCE AMENDING THE CODE OF THE BOROUGH OF RIVER EDGE AND CREATING A CHAPTER THEREOF REQUIRING A REFLECTIVE SYMBOL ON STRUCTURES USING ENGINEERED LUMBER


Ordinance #1675 was introduced by Councilwoman Fletcher, seconded by Councilwoman Walker at the October 5, 2009 meeting as follows:

BOROUGH OF RIVER EDGE

ORDINANCE #1675

ORDINANCE AMENDING THE CODE OF THE BOROUGH OF RIVER EDGE AND CREATING A CHAPTER THEREOF REQUIRING A REFLECTIVE SYMBOL ON STRUCTURES USING ENGINEERED LUMBER

WHEREAS, much new construction, both residential and commercial, consists of engineered lumber, in the form of prefabricated I-joists, truss joists, truss rafters and similar materials, and 

WHEREAS, many types of engineered lumber burn at a rate faster than other types of lumber thereby creating, in many cases, unexpected problems for firefighters; and

WHEREAS, in fighting fires, time being of the essence in saving lives and property, and

WHEREAS, it is imperative for firefighters, and others, to know the type of materials used in the construction of a structure.

NOW THEREFORE be it ordained by the Mayor and Council of the Borough of River Edge as follows:

SECTION I 
DEFINITIONS. As used in this chapter, the following terms shall have the meanings indicated:

      ENGINEERED LUMBER-- prefabricated I-joists, truss joists, truss

rafters, and laminated beams and studs.

      REFLECTIVE SYMBOL---An emblem made of reflective material, in the shape and form designed by the River Edge Fire Department, containing information identifying a structure as containing engineered lumber. 

      STRUCTURE—A combination of materials to form a construction for occupancy, use or ornamentation, whether installed on, above or below the surface of a parcel of land. 

SECTION II 
The Borough Construction Official shall determine if a structure contains engineered lumber. All structures containing engineered lumber must have a reflective symbol affixed to an electrical meter serving the structure. The reflective symbol shall be applied by the Construction Official and shall be a condition of the issuance of a Certificate of Occupancy.

SECTION III
  The reflective symbol shall be in the form designed by the River Edge Fire Department and will contain lettering to identify the location of any engineered lumber in the structure.

    
SECTION IV
       This chapter shall apply to all structures, whether residential, commercial or otherwise, including structures existing at the time of the effective date of this ordinance.

SECTION V
This chapter shall be enforced by the Construction Official of the

Borough of River Edge.

SECTION VI
      Any person violating this ordinance by refusing to use the reflective symbol or by removing or tampering with the reflective symbol shall be subject to a fine in an amount of $25.00 per violation. Each day that a violation continues shall be deemed to be a separate and distinct offense. 

      SECTION VII

All ordinances inconsistent with the provisions of this ordinance are hereby repealed as to such inconsistencies only


SECTION VIII
  
If any provision of this ordinance shall be found to be invalid, for any reason, by the final judgment of a court of competent jurisdiction, the invalidity of such provision shall not affect the remaining provisions of this ordinance, which shall be severable therefrom.


SECTION IX

This ordinance shall take affect immediately upon final passage and publication as required by law






    Margaret Falahee Watkins, Mayor

ATTEST:  

Denise A. Dondiego, Borough Clerk

Dated:

OPEN HEARING OF PUBLIC – Ordinance #1675


Motion by Councilwoman Fletcher, seconded by Councilman Higgins to open hearing of the public.


ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker and Councilwoman Fletcher voted yes, Councilman Cannon was absent.

CLOSE HEARING OF PUBLIC – Ordinance #1675


There being no comments by the public, motion by Councilwoman Fletcher, seconded by Councilwoman Walker to close hearing of the public.


ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker and Councilwoman Fletcher voted yes, Councilman Cannon was absent.

ADOPTION – Ordinance #1675


Motion by Councilwoman Fletcher, seconded by Councilman Smith to adopt Ordinance #1675.


ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker and Councilwoman Fletcher voted yes, Councilman Cannon was absent.

********
Judy O’Connell, Deputy Borough Clerk read the title of Ordinance #1676 as follows:

Ordinance #1676- AN ORDINANCE AMENDING CHAPTER 416 “ZONING” SECTION 69 “CERTIFICATES AND PERMITS” OF THE CODE OF THE BOROUGH OF RIVER EDGE


Ordinance #1676 was introduced by Councilman Smith, seconded by Councilwoman Walker at the October 5, 2009 meeting as follows:

BOROUGH OF RIVER EDGE

ORDINANCE #1676

AN ORDINANCE AMENDING CHAPTER 416 “ZONING” SECTION 69 “CERTIFICATES AND PERMITS” OF THE CODE OF THE BOROUGH OF RIVER EDGE


BE IT ORDAINED by the Mayor and Council of the borough of River Edge that Chapter 416, Section 69-9 is hereby amended as follows:


Section I.  Add the following to 4l6-6(9): This paragraph shall not apply to those cases where, subsequent to demolition, the Building Department issued a permit for a complete replacement of all laterals servicing the subject property and all laterals have been inspected by and approved by the Building Department.


Section II: All ordinances inconsistent with the provision of this ordinance are hereby repealed as to such inconsistencies only.


Section III:

If any provision of this ordinance are found to be invalid, for any reason, by the final judgment of a court of competent jurisdiction, the invalidity of such portions shall not effect the remaining provisions of this ordinance, which shall be severable therefrom.


Section IV:

This ordinance shall take effect immediately upon final passage and publication as required by law.






    Margaret Falahee Watkins,   Mayor

Attest:

Denise A. Dondiego, Borough Clerk

Dated:

OPEN HEARING OF PUBLIC – Ordinance #1676

Motion by Councilwoman Fletcher, seconded by Councilman Smith to open hearing of the public.


ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker and Councilwoman Fletcher voted yes, Councilman Cannon was absent.

CLOSE HEARING OF PUBLIC – Ordinance #1676

There being no comments by the public, motion by Councilwoman Fletcher, seconded by Councilman Smith to close hearing of the public.

ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker and Councilwoman Fletcher voted yes, Councilman Cannon was absent.

ADOPTION – Ordinance #1676

Motion by Councilwoman Fletcher, seconded by Councilman Higgins to adopt Ordinance #1676.


ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker and Councilwoman Fletcher voted yes, Councilman Cannon was absent.

********
RESOLUTIONS - By Consent


Motion by Councilwoman Fletcher, seconded by Councilman Smith to approve resolution #09-390 through #09-396 and resolution #09-398 and #09-399.


ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker and Councilwoman Fletcher voted yes, Councilman Cannon was absent.

#09-390  A Resolution Requesting Permission for the Dedication by Rider for Donations to the Borough of River Edge For Community Aid of River Edge (C.A.R.E) 


WHEREAS, permission is required of the Director of the Division of Local Government Services for approval as a dedication by rider of revenues received by a municipality when the revenue is not subject to reasonably accurate estimates in advance; and


WHEREAS, it is anticipated that donations from interested parties will be received to provide for the conducting of charitable fund raising activities to lend aid and assistance for needy families in the Borough of River Edge; and


WHEREAS, these revenues are not subject to an accurate estimate in advance; and


WHEREAS, the Borough of River Edge desires to include in its budget a Dedicated by Rider item entitled Community Aid of River Edge (C.A.R.E.); and


WHEREAS, the conducting of charitable fund raising activities to lend aid and assistance for needy families in the Borough of River Edge will benefit the entire River Edge Community; and


WHEREAS, N.J.S.A. 40A:4-39 provides that the Director of the Division of Local Government Services may approve expenditures of monies by dedication by rider.


NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of River Edge, County of Bergen, New Jersey as follows:

1. The Borough Council does hereby request permission from the

Director of the Division of Local Government Services to pay

expenditures for the conducting of charitable fund raising activities to lend aid and assistance for needy families in the Borough of River Edge.

2. That such income received by the Borough is to be placed in a  

Specific Trust Fund and such Trust Fund shall be considered a “Dedication by Rider” to be the budget of the Local Unit per N.J.S.A. 40A:4-39 for the sole purpose stated above.

3. The Borough Clerk of the Borough of River Edge is hereby directed

to forward two certified copies of this resolution to the Director of the Division of Local Government Services.

October 19, 2009

*********

#09-391 Amend Agreement with PK Environmental Planning & Engineering, P.O. Box 1066, 205 Main Street, Chatham, New Jersey 07928 for a Phase I Environmental Site Assessment for Block 1004, Lot 38.03 (Bogert Road Pocket Park)

WHEREAS, there exists a need for professional services for a Phase I Environmental Site Assessment for (Bogert Road Pocket Park), Block 1004, Lot 38.03; and

WHEREAS, the Borough of River Edge previously awarded a contract to PK Environmental Planning & Engineering, P.O. Box 1066, 205 Main Street, Chatham, New Jersey 07928 on August 3, 2009 via resolution #09-321 in the amount of $3,500.00; and

WHEREAS, additional funding is required for professional services; and

WHEREAS, the Local Public Contracts Law (N.J.S.A. 40A:11-1 et seq.) requires that the resolution authorizing the award of contracts for "Professional Services" without competitive bids and the contract itself must be available for public inspection; and


WHEREAS, the Mayor and Council have reviewed this matter at a work session on October 19, 2009; and

WHEREAS, the Chief Financial Officer has certified that funds are available from Account #04-2150-55-1654-100 of the Capital Fund not to exceed $540.50; and


WHEREAS, the per hour rates are as follows:


Environmental Scientist/Professional Planner, PP    $125.00/hour


Professional Engineer, PE



    $125.00/hour


Environmental Scientist




    $ 80.00/hour


Office & Field Technician



    $ 55.00/hour


Administrative & Secretarial Services

    $ 40.00/hour

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of River Edge as follows:

1. The Mayor and Clerk are hereby authorized and directed to execute the attached agreement with PK Environmental Planning & Engineering; and

2. The Business Disclosure Entity Certification and the Determination of     Value be placed on file with this resolution; and

3. The contract is awarded without competitive bidding as “Professional Service” in accordance with 40A:11-5(1)(a) of the Local Public Contracts Law because the service performed is by a person authorized to practice a recognized profession.
October 19, 2009

********

#09-392  Resolution to Go Into Closed Session and Exclude Public on October 26, 2009 at 7:00 P.M.

WHEREAS, the Open Public Meetings Act, N.J.S.A.10:4-12, permits the exclusion of the public from a meeting in certain enumerated circumstances; and

WHEREAS, this public body is of the opinion that such circumstances presently exist.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of River Edge, County of Bergen, State of New Jersey, as follows:

1.  That the public shall be excluded from the October 26, 2009 work session meeting at 7:00 p.m. and discussion of the hereinafter specified subject matter:

Closed Session






Statutory

Docket #      
Item Title or Description

Reference

09-10/26-1

Personnel – Police Reorganization-
N.J.S.A. 10:4-l2(8)




  Lieutenants

2.  It is anticipated at this time that the above stated subject matter will be made public within a reasonable time, the substance of which will be released after the Mayor and Council or the specific authorized public body has reviewed and specifically accepted the data.

3. This resolution shall take effect immediately.

October 19, 2009

********
#09-393 Authorize the Release of a Performance Bond for Remm Construction Co., Inc. for the Restoration & Retrofitting of the Department of Public Works Building


WHEREAS, the Borough of River Edge received a Performance Bond from Remm Construction Co., Inc. 45 Whitney Road, Mahwah, New Jersey 07430 on January 1, 2008 for the Restoration & Retrofitting of the Department of Public Works Building located at 500 Riverside Way, River Edge, New Jersey; and


WHEREAS, the amount of the Performance Bond was $275,000.00; and


WHEREAS, the Consulting Architect has certified that the final inspection has been made and approval is given with regard to the project located at 500 Riverside Way, River Edge, New Jersey; and


WHEREAS, a work session was held before the Mayor and Council of the Borough of River Edge on October 19, 2009 at which time a review of the project took place.


NOW, THEREFORE, BE IT RESOLVED that the Performance Bond for the Restoration & Retrofitting of the Department of Public Works Building be released in the amount of $275,000.00 to Remm Construction Co., Inc.

October 19, 2009
********
#09-394 Enter Into Agreement with Environmental Resolutions, Inc., 525 Fellowship Road, Suite 300, Mt. Laurel, New Jersey, 08054-3415 for Professional Services Related to the Tennis Court Reconstruction Project at Veteran’s Memorial Park


WHEREAS, there exists a need to retain professional services for the design phase including survey and engineering services for the Tennis Court Reconstruction Project at Veteran’s Memorial Park; and


WHEREAS, the Chief Financial Officer has certified that funds are available from Open Space Fund Resolution #09-106 MOE in the amount not to exceed $16,600.00;and


WHEREAS, the Chief Financial Officer has determined and certified in writing that the annual aggregate value of the service may exceed $17,500; and


WHEREAS, Environmental Resolutions, Inc. has completed and submitted a Business Entity Disclosure Certification which certifies that Environmental Resolutions, Inc. has not made any reportable contributions to a political or candidate committee in the Borough of River Edge Governing Body in the previous one year, and that the contract will prohibit Environmental Resolutions, Inc. from making any reportable contributions through the term of the contact; and


WHEREAS, the Mayor and Council have reviewed this matter at a work session on October 19, 2009; and


WHEREAS, the Local Public Contracts Law (N.J.S.A. 40A:11-1 et seq.) requires that the resolution authorizing the award of contracts for “Professional Services” without competitive bids and the contract itself must be available for public inspection; and


NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of River Edge as follows:

1. The Mayor and Clerk are hereby authorized and directed to execute the attached agreement with Environmental Resolutions, Inc., 525 Fellowship Road, Suite 300, Mt. Laurel, New Jersey 08054-3415 not to exceed $16,600.00.

2. The Business Disclosure Entity Certification and the Determination of Value be placed on file with this resolution; and

3. The contract is awarded without competitive bidding as “Professional 

Service” in accordance with 40A:11-5(1)(a) of the Local Public Contracts Law because the service performed is by a person authorized to practice a recognized profession.

4. That a copy of this resolution be forwarded to THE RIDGEWOOD NEWS for publication.

October 19, 2009

********
#09-395 Amend Agreement with Colin Quinn, Esq., 745 Kinderkamack Road, River Edge, New Jersey 07661 for Legal Services as Redevelopment Attorney

WHEREAS, there exists a need for Legal Services for the purpose of redevelopment of the Southern End of River Edge; and

WHEREAS, the Borough of River Edge has previously awarded a contract to Colin Quinn, Esq. via resolution #09-10 dated January 2, 2009 in the amount of $4,500.00, amended via resolution #09-182 dated April 6, 2009 in the amount of $28,000.00, amended via resolution #09-315 dated August 3, 2009 in the amount of $15,000.00, amended via resolution #09-381 dated October 5, 2009 in the amount of $20,000.00; and


WHEREAS, additional funding is required for Legal Services for redevelopment representation; and


WHEREAS, the Chief Financial Officer has determined and certified in writing that the annual aggregate value of the service may exceed $17,500; and

WHEREAS, Colin Quinn, Esq. has completed and submitted a Business Entity Disclosure Certification which certifies that Colin Quinn, Esq. has not made any reportable contributions to a political or candidate committee in the Borough of River Edge Governing Body in the previous one year, and that the contract will prohibit Colin Quinn, Esq. from making any reportable contributions through the term of the contract; and


WHEREAS, the Mayor and Council have reviewed this matter at a work session on October 19, 2009; and

WHEREAS, the Chief Financial Officer has certified that funds are available from Account #01-2010-20-1552-180 of the Current Fund in an amount not to exceed $20,000.00.


WHEREAS, the Local Public Contracts Law (N.J.S.A. 40A:11-1 et seq.) requires that the resolution authorizing the award of contracts for “Professional Services” without competitive bids and the contract itself must be available for public inspection;


WHEREAS, the rate of pay shall not exceed $85.00 per hour:


NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of River Edge as follows:

1. The Mayor and Clerk are hereby authorized and directed to execute the attached agreement with Colin Quinn, Esq., 745 Kinderkamack Road, New Jersey, 07601.

2. The business Disclosure Entity Certification and the Determination of Value be placed on file with this resolution; and

3. The contract is awarded without competitive bidding as a “Professional Service” in accordance with 40A:11-5(1)(a) of the Local Public Contracts Law because the service performed is by a person authorized to practice a recognized profession.

October 19, 2009

********

#09-396 Emergency Appropriation


WHEREAS, an emergency condition has arisen with respect to litigation, grievances and arbitration in the Borough of River Edge and no adequate provision was made in the 2009 budget for the aforesaid purpose; and


WHEREAS, N.J.S.A. 40A:4-46 provides for the creation of an emergency appropriation for the purpose mentioned above; and


WHEREAS, the total emergency appropriation(s) created including the appropriation to be created by this resolution is $90,000.00 and 3% of the total operations in the budget for the year 2009 is $349,652.38.


NOW, THEREFORE, BE IT RESOLVED by the Council of the Borough of River Edge, County of Bergen, State of New Jersey (not less than two thirds of all the members thereof affirmatively concurring) that in accordance with the N.J.S.A. 40A:4-48 that:

1. An emergency appropriation be and the same is hereby made for in the amount of $30,000.00 to the legal services, other expenses line item.

2. That said emergency appropriation shall be provided in full in the 2010 budget.

3. That the Chief Financial Officer has certified that the expenditures to be financed through this resolution are related to the aforementioned emergency.

4. That two certified copies of this resolution be filed with the Director of Local Government Services.

October 19 2009

********


Councilwoman Rush read resolution #09-397 into the record.


Motion by Councilwoman Rush, seconded by Councilman Smith to approve resolution #09-397.


ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker and Councilwoman Fletcher voted yes, Councilman Cannon was absent.

#09-397 Payment of Bills
WHEREAS, vouchers for the payment of goods and services rendered to the Borough of River Edge have been received; and

WHEREAS, each bill has been checked by the receiving department, approved by the Chief Financial Officer and Borough Clerk and reviewed by the three members of the Finance Committee.

NOW, THEREFORE, BE IT RESOLVED that bills as listed now be confirmed for payment from the appropriate funds as follows:

CURRENT ACCOUNT TOTAL




$6,918,912.70

CAPITAL ACCOUNT





$    9,625.55     

RECREATION ACCOUNT




$      150.00

ANIMAL WELFARE ACCOUNT




$       12.00

TRUST OTHER ACCOUNT




$    5,410.23

OPEN SPACE ACCOUNT




$    5,224.85   

BE IT FURTHER RESOLVED, that claims read and approved by the Governing Body at a Council meeting will be dated the day after the reading of those claims and will appear on the following bill list at the next public meeting of the Mayor and Council at which time claims would be paid.
October 19, 2009

********
#09-398  Resolution to Go Into Closed Session and Exclude Public
WHEREAS, the Open Public Meetings Act, N.J.S.A.10:4-12, permits the exclusion of the public from a meeting in certain enumerated circumstances; and

WHEREAS, this public body is of the opinion that such circumstances presently exist.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of River Edge, County of Bergen, State of New Jersey, as follows:

1.  That the public shall be excluded from the October 19, 2009 meeting and discussion of the hereinafter specified subject matter:

Closed Session






 Statutory

Docket #      
Item Title or Description

 Reference
09-10/19-2

Potential Litigation – DPW Roof   N.J.S.A. 10:4-12(7)




     Bids


2.  It is anticipated at this time that the above stated subject matter will be made public within a reasonable time, the substance of which will be released after the Mayor and Council or the specific authorized public body has reviewed and specifically accepted the data.

3. This resolution shall take effect immediately.

October 19, 2009
********
Councilwoman Fletcher-asked for an explanation as to why this change order is needed.

Alan Negreann-explained that they had to install a silencer to the odor control exhaust unit because it was too loud.

Councilwoman Fletcher-asked who complained.

Alan Negreann-stated that the resident next door complained.

Councilwoman Fletcher-asked if anyone has followed up with the neighbor to see if they are happy with the result.

Alan Negreann-stated that he believes Bob Costa did.
#09-399 Change Order #6 Approval and Amendatory Contract to Hutton Construction, LLC 41 Village Park Road, Cedar Grove, New Jersey 07009 for the Wayne Avenue Pump Station Project


WHEREAS, N.J.A.C. 5:34-4.2 lists the requirements for all Change Orders; and


WHEREAS, the Borough of River Edge awarded a contract on December 17, 2007 via resolution #07-414 to Hutton Construction, LLC, 41 Village Park Road, Cedar Grove, New Jersey 07009 in the amount of $738,729.00, amended via resolution #08-86 to include alternates bringing the base total to $748,729.00 and Change Order #1 via resolution #08-179 in the amount of $6,750.00 dated April 21, 2008, Change Order #2 via resolution #08-180 dated April 21, 2008 in the amount of $12,840.62, Change Order #3 via resolution #08-319 dated August 4, 2008 in the amount of $14,702.45, Change Order #4 via resolution #09-86 dated February 17, 2009 in the amount of $16,901.69 and Change Order #5 in the amount of $2,547.44 via resolution #09-309 dated August 3, 2009; and


WHEREAS, Change Order #6 reflects an addition to the contract to procure, furnish and install a silencer on the odor control exhaust for a total increased amount not to exceed $1,335.30; and


WHEREAS, the Borough Attorney and the Borough Engineer have reviewed the above change; and

WHEREAS, The Chief Financial Office has certified that funds are available from Account #04-2150-55-1591-200 of the Capital Fund in the amount not to exceed $1,335.30.


NOW, THEREFORE, BE IT RESOLVED that the Borough of River Edge shall enter into a written amendatory contract with Hutton Construction, LLC for Change Order #6.


BE IT FURTHER RESOLVED that the exact form of this amendatory contract shall be at the discretion of the Borough Attorney and the Mayor and the Borough Clerk are authorized to execute said contact and Change Order #6.

October 19, 2009

********
OPEN HEARING OF THE PUBLIC –

Motion by Councilwoman Fletcher, seconded by Councilman Smith to open hearing of the public.


ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker and Councilwoman Fletcher voted yes, Councilman Cannon was absent.

Joseph Dunsay-151 Concord Drive-stated that he had previously offered to video tape the Council meetings but informed everyone that his equipment was not able to pick-up the sound so he doesn’t think he’ll be able to do it after all.  He also asked the Council to consider putting green roofs instead of solar panels on our buildings because he feels that they are more energy efficient.

Peggy White-741 Center Avenue-made reference to the block party ordinance and explained that sometimes it’s difficult to know 45 days in advance how many people will be attending.
Bill Lindsley-replied that we don’t need to have an exact number and the most important thing is that the party will have less than 150 people.  If there will be more than 150 people attending, a different regulation applies.

Peggy White-questioned Section 5 and asked why it states that the Chief of Police may order the temporary closing of streets during a block party.  She feels that the word “may” should be taken out and put “will” in instead.

Bill Lindsley-stated that it is the Police Chief’s discretion and that’s why the word “may” is there.

Peggy White-stated that part of having a block party is to close the road.

Bill Lindsley-explained that the ordinance does not order the Chief to close the street, it’s his discretion for the health and safety of the public.

Peggy White-also asked what type of signs they would require.

Bill Lindsley-replied that the DPW would put horses up and “street closed” signs will be posted also.

Peggy White-asked for clarification on Ordinance #1677 pertaining to alcoholic beverages.
Bill Lindsley-explained that with this ordinance you would have to get special permission from the Mayor and Council to have a resolution authorizing possession and consumption of alcoholic beverages on the street.  This is another reason why they require notice 45 days in advance so that the Council can adopt a resolution during the summer months when they only have one meeting a month.
CLOSE HEARING OF THE PUBLIC –

Motion by Councilman Smith, seconded by Councilwoman Fletcher to close hearing of the public.


ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker and Councilwoman Fletcher voted yes, Councilman Cannon was absent.

COUNCIL COMMENTS -

Councilwoman Fletcher-announced that River Edge broke records and made history this week.  Councilwoman Fletcher stated that by passing Ordinance #1675, River Edge is one of the few towns in the state that directly addresses the safety and security of their volunteer fire department.  She also thanked the members of the Council for supporting this legislation and asked Greg Cariddi to come up and show them the actual sticker that will be placed on the electric meters.  Councilwoman Fletcher also announced that the Project Porch Light event was a tremendous success and thanked the record number of volunteers including the Boy Scouts and Girl Scouts who were involved.  She feels that this is an example of River Edge at its absolute finest.
Councilwoman Walker-is also pleased that Ordinance #1675 was passed and feels that the safety of our firefighters is number one.  Councilwoman Walker informed everyone that the new garbage pick-up started this week and realizes that it’s going to take a while for everyone to get used to but feels that most people are supporting it.  She reminded everyone that there will be a public question in November to apply for a grant for a feasibility study regarding sharing services with Oradell and feels that this is a definite move in the right direction and appreciates the bipartisan support that it has received.
Councilman Higgins-commended the Department of Public Works for all the work that was put in to the 2010 brochure and he feels that it is very clear and informative.  Councilman Higgins spoke with regards to the new garbage pick-up and is confident everyone will adjust as time goes on.  He also stated that by having the once a week pick-up there will be a substantial savings to the town and feels that sharing services with neighboring towns is a great way to save money and maintain the level of services.  Councilman Higgins congratulated Brendan Kiely and Kyle McInerney for their appointments to the Police Reserves.
Councilwoman Rush-stated that the once a week garbage pick-up was a necessary step that the Council took and the $700,000.00 savings over a five year period could have easily gone the other way to a $700,000.00 increase.  She continued by saying that there are many state requirements that are put upon our budget not to mention the increases in health insurance, utilities, sewer, etc., and is proud that we are exploring sharing services with other towns.  Councilwoman Rush was happy to see the adoption of Ordinance #1675 and hopes that other municipalities do the same so that all firefighters are kept safe.  She thanked all of those who participated in River Edge Day making it an enjoyable day for all who attended.

Councilman Smith-responded to a comment made by Joseph Dunsay with regard to green roofs and informed him that green roofs are included in our redevelopment plan and is something that we’ll see in the future.  Councilman Smith is also pleased that Ordinance #1675 was adopted because it’s another level of protection for the firefighters.  He reported that the Fire Department has completed their fire prevention and education to all of the schools except the Yeshiva which is scheduled for the end of October.  He stated that they’ve reached out to close to 3,000 children and thanked all of the men and women from the department for their help.  He’s hoping that they will have the smoke house back next year which will allow fourth, fifth and sixth graders to actually experience being in a smoke filled building and how to react in case of an emergency.  Councilman Smith thanked John Lynch for looking into adding additional items to our recycling program which ultimately cuts down on our solid waste.  He informed everyone that over a three year period, 60,926,000 pounds of recyclable material was removed from our garbage and if we had not had this recycling in place, the average homeowner would have seen an increase of $644.00.  He thanked John for his continued efforts and explained that part of the reason that we were able to reduce garbage pick-up to once a week is because the majority of waste is getting recycled instead of going to a landfill.

Mayor Watkins-thanked the residents for being conscientious and cooperating with our recycling program which ultimately brings funds back to the town.  The Mayor also commended the DPW for always doing a fantastic job.  Mayor Watkins informed everyone that Project Porch Light was brought to us by Greg Ogden, Chairperson of our Environmental Commission and commended Councilwoman Fletcher and the Green Team for their hard work and commitment in making this a successful event. The Mayor also thanked the Boy Scouts and Girl Scouts and their parents for getting involved in such a worthwhile event.  Mayor Watkins informed everyone that she and several other dignitaries attended a naturalization ceremony at the Von Steuben House last week where 31 new citizens from 22 countries were naturalized. The Mayor attended the art exhibit at the Cultural Center which features paintings from River Edge Resident Phyllis Roth and encouraged everyone to view this wonderful display.  Mayor Watkins is also pleased that Ordinance #1675 was adopted because it will allow the firefighters to know what they are facing before they enter a structure.  The Mayor stated that she has received many pro and con phone calls and e-mails from residents regarding the new garbage schedule but she also feels that this was necessary because of the savings to the town.  Mayor Watkins announced that the Borough has received a $200,000 grant for the Howland Avenue Reconstruction Project.  The Mayor thanked everyone for coming up this evening.
ADJOURNMENT – 8:55 P.M.

Motion by Councilwoman Fletcher, seconded by Councilman Smith to adjourn the meeting at 8:55 p.m.


ROLL CALL VOTE:  Councilman Smith, Councilwoman Rush, Councilman Higgins, Councilwoman Walker and Councilwoman Fletcher voted yes, Councilman Cannon was absent.






Mayor Margaret Falahee Watkins

Attest:

Denise A. Dondiego, Borough Clerk

Dated:

