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Zoning Board of Adjustment 
Wednesday, March 9, 2011
MINUTES
Lisa Aljian, Zoning Board Attorney
PRESENT: Harold DeYoung, Al Ruhlmann, Lyle Cookson, Ronald Black, Valerie Costa, Thomas Lawler, Mark Skerbetz Zoning Officer
Absent:  Robert Teunisen, Vince D’Amore, Peter Ng, James Levis, Robert Schlossberg.
Meeting called to order by Chairman De Young at 8:00pm

Flag Salute
Sunshine Statement
Open Public Meetings Act – Adequate notice of this meeting has been provided by sending notices on December 24, 2010 to the Ridgewood News and on December 24, 2010 to the Bergen Record and by positioning on the bulletin board in the lobby of the Borough Hall and by filing notice of same with the Municipal Clerk.  For safety sake I would like to remind all members of the public who are here that there are three emergency exits clearly marked one to my left, one to my right and then a rear exit behind you.

OLD BUSINESS

2011-04 Raymond Otazu, 304 Continental Avenue, Block 310/Lot 17 Construct an addition.

Harold DeYoung swears in Mr. Otaru and Brian Callahan, Architect and reads from letter of denial.

At our last meeting we had a miscommunication about facts from Mr. Callahan.  At our last meeting we started to talk about this application and questions arose about the exact measurements height, setbacks etc.  We gave the applicant a chance to talk to his architect and get more precise readings on those measurements.  We have got a letter that I am going to read into the record from Mr. Callahan, which is addressed to Mr. Skerbetz dated February 17, 2011. (Letter read into the record).

Mark Skerbetz – I have one question for Mr. Callahan.  Your elevation plan says it is 33 feet to the peak, but you are telling me that the height is 30 feet.

Mr. Callahan – I provided that elevation so that we conform to the 30 feet.  I have the average grade elevation at 102.3 feet and 30 feet from that grade elevation.

Mark Skerbetz – Does that height include the driveway elevation?

Mr. Callahan – It does.

Mr. Skerbetz – So what you are saying is you now meet the maximum permitted height of 30 feet according to our definition of building height and you, therefore, no longer need the variance for height.

Mr. Callahan – That is correct.

Mr. Skerbetz – I would like to put that down on the record because that is important.

Mr. Callahan – It would not exclude that maximum 30 foot height.

Mr. Skerbetz – You would need 2 front yard variances 26.9 feet from Continental, and 24.6 feet from Sixth Avenue?

Mr. Callahan – That is correct.

Mr. Black – Are we going to get revised drawings?

Mr. Skerbetz – You won’t be getting them.  Our Borough Engineering will be getting them.

Chairman DeYoung – So that leaves the 2 setbacks on Sixth and Continental.  Let’s talk about those.

Mr. Callahan – The setback of 24.6 feet is where the current house is situated.  There is a 29.9 foot dimension and I am referring to sheet A1.  On the bottom left corner of the building is 29.9 feet from Continental Avenue.  That is also an existing dimension of the existing house.  What we are trying to do is maintain as much of the existing foundation and build off of that with our new 2 story structure.  The 26.9 foot dimension is to the bay window, there are two bays in the front of the house and I prepared a rendering of the front elevation, which I am referring to, there are two bays, which would have circle windows in the bays, those would be projections from that existing 29.9 foot plan.  I am just trying to give some character and some shape to the front of the house.  The front porch that is also covering the front entry does encroach into that 30 feet, but is a permitted amount of 35 square feet for an open porch.

Chairman DeYoung – On the other side where the garage is the existing condition and where the building is going to extend passed that you are actually back a couple of feet.

Mr. Callahan – That is correct.  When we get past the point of the existing house we are pushing it back again to create some interest and some shadow lines and some break in the elevations.

Valerie Costa – I am just looking at the plans where is says new covered side entry that comes out on the side so that’s not continuing the existing.  You are saying the 24.6 foot?

Mr. Callahan – That encroaches that is also an open porch in the front yard.

Lyle Cookson – In looking at the plan, the first thing that comes to mind is the reason that we grant variances is when there is a physical hardship with the property and I am trying to understand the physical hardship where this property is.  To me the hardship is it is an undersized lot, unusually elevation changes that make is impossible to do any kind of expansion and stay within the ordinances.  What do you perceive as the as the hardship with this property that requires the structure to be extended in a way that is versus utilizing other parts of the property that are available since it is relatively a large lot compared to the average in town.

Mr. Callahan – I would say the fact that it is a corner lot and we have the two front yard setbacks on each side.  And the site of the existing house as to where it is.  We didn’t want to use more building materials than is absolutely necessary.  

Chairman DeYoung – I would like to welcome Mr. Lawler and we welcome you.

Mr. Lawler – I had two questions, which were addressed in the presentation and the other question I had was about the 32 feet, which was addressed.  Thank you.

CLOSE THIS PORTION OF THE MEETING TO THE BOARD AND OPEN TO THE PUBLIC

No one stepped forward.

CLOSE THIS PORTION TO THE PUBLIC AND RE-OPEN TO THE BOARD

Chairman DeYoung – Before we put it to a vote Mr. Otazu is there anything you would like to add.

Mr. Orazu – My family and I are excited about joining the community and this really helps us in getting the ball rolling.

Mark Skerbetz – You have 2 entrances to the house – it is a single family house and will remain a single family house and will not be tied into a two or three family house.

Mr. Orazu – Absolutely not.

Chairman DeYoung – May I have a motion please – Al Ruhlmann makes a motion, seconded by Tom Lawler.

ROLL CALL VOTE

Valerie Costa, Ron Black, Al Ruhlmann, Thomas Lawler, Harry DeYoung, Lyle Cookson – All vote Yes.

The application is approved.

NEW BUSINESS

Anaisa Cepeda, 303 Van Saun Drive, Block 1106/Lot 8 – 2nd story addition.
Chairman DeYoung swears in the applicants (Mr. & Mrs.) and reads from letter of denial.

Mr. Cepeda – We have lived there for 3 years and we want to improve our house and we tried to come up with a nice design that wouldn’t be too crazy.  We didn’t want to build a McMansion, just a nicer home.  The setbacks on the side are existing because we are setting the wall back.  We decided to move the rooms around because we added our bedroom upstairs.  The lot coverage isn’t going to be bigger than what it is.  It is for our extended family.

Mrs. Cepeda – We prefer to stay in our house.

Mark Skerbetz – I just want to clarify some of the variances.  The side  yard setback variance is a continuation of an existing condition and the rear yard setback variance is a variation of about 3 inches.  As far as the total impervious coverage he tried to mitigate a lot of the additional construction by removing a patio that was 400 square feet, is that correct?

Mr. Cepeda – Yes.

Mark Skerbetz – If you have any further question, I just wanted clear up where we are.  It is five variances and really the two main things are your building coverage and impervious coverages.

Mr. Lawler – I take particular interest with the proposed lot coverage of 31.58% where the maximum lot coverage is 25%.  Can you just give us a little bit more information about that particular relief requested as well as the impervious lot coverage, where that is going outside the required as well?

Mr. Cepeda – Right now we have 3 bedrooms in the house and one of them happens to be a little larger than a closet and that is where our son sleeps so in moving the size of the rooms around here and placing the staircase to go up to where the new bedroom is going to be forced the house out further on one side. 

Mr. Cookson – I have a question for Mark.  When you say that the side yard setback is a continuation, I thought the continuation was if you add a second story to an existing side yard setback violation, but if you actually add additional depth to the house for example aren’t for really exacerbating that existing setback.

Mark Skerbetz – It’s the same either vertically or horizontally.  You are taking an existing condition and just adding on to it you are not increasing the intensity you are just making that setback in this case horizontally longer.  When you go up vertically you are going up higher, but it is still the same setback.  If they came in for a second story addition, with a non-conforming setback it would be a variance because you are going……………One more comment, the net increase of all the coverage’s because of mitigating circumstances due to the impervious condition now.  The bottom line is the condition of the house, which is creating the increase in the overall impervious coverage as well as obviously the increase in the lot coverage.  You have about 6% going up with each one, what that means is because of the addition on the house is going to be 6% greater that’s why your total impervious coverage is 6%.

Mr. Ruhlmann – The seepage pit and the impervious coverage.  I happen to take a look at the property on Monday, your property was pretty much half flooded in the backyard.

Mr. Cepeda – That happens quite a bit.

Mr. Ruhlmann  – You are pushing the house back and the looks like it is going to go back to where that water line was.  Did your architect tell you that the seepage pit is going to relieve that problem?

Mr. Cepeda – The architect said we had to make some changes and he explained that the seepage pit was not really 1000 gallons it is more like a 3600 gallon seepage because of the gravel that is going on the side.  The reason we get all that water actually because of the grade of the land is so that all the water that comes off our neighbors property comes up to our property.  She pushed her house back, this is before we moved and then built a deck on her property, which comes almost up to our property line. There is no place for that water to go.  I am hoping that what the engineer says will accommodate that water problem.

Mark Skerbetz – If this plan was approved by the board you just dealing with the coverage calculations.  They will not get a building permit unless they get approval on their drainage improvements are met by the town.  It can’t be done until this is approved and then he will submit the formal plans and as part of the building permit review process.  It is all part of the package.  I would recommend that the board should approve this that they conditional the approval on the drainage would have to be reviewed and approved by the borough as part of the issue of the Building Permit.  I know it is done anyway, but just to enhance your approval.

Mr. Black – I’m just concerned about the water.  I know that part of town has had problems in the past and we have had variances that we have visited over the past year of two.  I am not only concerned about your basement, but also your neighbors.  If the town after all is said and done still goes through the review of that and make sure that it is within compliance and make sure it is not going to cause any other issues with your neighbors as well as yourself.  Are your gutters and leaders from your roof are they going to be feed into this seepage pit.

Mr. Cepeda – Yes.

CLOSE THIS PORTION TO THE BOARD AND OPEN TO THE PUBLIC 

No one stepped forward

CLOSE TO THE PUBLIC

RE-OPEN TO THE BOARD

Chairman DeYoung – The coverage is going up.  We speak about giving variances when there is a hardship.  The hardship they talk about in the zoning regulations aren’t the personal hardship we all normally associate the work with but it is a zoning project.  It has to do with zoning usually the shape, size, etc.  Just for the record I would like something stated as to what the hardship is.

Mark Skerbetz – That is one way to handle a “C” Variance is through a hardship.  There is another way it is called a floating “C”.  It might not be a hardship here in this case there might be and there may not be, but what a floating “C” allows the board to do is consider an application just because the applicant wants to do what they want to do without a hardship.  If the board finds out that the project makes sense, it is enhancement of property, it’s improving the neighboring properties, the area and, however, you want to look at it.  It is called a floating “C”.  And the board is allowed to consider an application.

Ron Black – This seepage pit that you are putting in will this alleviate some of the problems that your neighbors have also?

Mr. Cepeda – It will help.

Ron Black – Because the property is so low and it seems to be drawing water from adjacent properties and remaining in other areas, will a seepage pit relieve this problem?

Mark Skerbetz – I am not an expert in drainage, but just from practical experience, if the seepage pit is going to be at the lowest point in that area it’s going to draw all the water into that pit.

Ron Black – The water is not flowing away at this point because the ground is saturated.  

Mark Skerbetz – It goes down through the pit the way they are designed.  

Mr. Cookson – Mark, if we approve this variance, you said that the town engineer then reviews the drainage situation.  Have there even been cases where they just can’t do enough to their property to really alleviate the drainage so that it would then this would be stopped at that point?

Mark Skerbetz – As far as I understand the rules to be they are only obligated to make sure that any improvement that they create doesn’t create any additional runoff on to neighboring property.  If it is an existing condition they can’t exasperate the existing condition.  Let’s say if they are running a gallon of water onto their neighbor’s property and they do all this construction, they can’t run more than a gallon of water onto their neighbor’s property after construction.  It’s not that they have to make their site perfect it is that they can’t make their condition worse.  

Mr. Cookson – I remember in previous streets we talked about the trees, the vegetation on the property and what water they consume and hold and in this case they are removing two trees on the property to do this and that is all taken into consideration when the town reviews it for the permit part.

Mark Skerbetz – I think it is just looked at how much water is going onto the property and how much water is coming out of the property.  As far as the board would like to see some plantings on the property you can make it a condition of the approval that they have to replace the trees that they remove.  The board can do anything with conditions within reason.  If it is going to help the case for a variance.

Mr. Cepeda – We are taking out some small trees.  We want to landscape.

Chairman DeYoung – May I have a motion.

Al Ruhlmann makes a motion to accept the application with the following conditions that the proposed drainage improvement have to be reviewed and approved by the Borough of River Edge.

Mark Skerbetz - If you want to make it conditions that he must replace the trees.

Ron Black – Seconds the motion.

ROLL CALL VOTE

Valerie Costa, Ron Black, Al Ruhlmann, Thomas Lawler, Harry DeYoung, Lyle Cookson – All vote Yes.

Application is approved.

MEMORIALIZATIONS

2011-01 Keith & Mary Kulin, 225 Monroe Avenue, Block 703/Lot 8 Construct an addition, enclosed existing back porch & extend garage.

Ron Black makes a motion; Lyle Cookson seconds the motion to approve.

ROLL CALL VOTE

Valerie Costa, Ron Black, Al Ruhlmann, Harry DeYoung, Lyle Cookson – All vote Yes.

Resolution is approved.

2011-02 Elena & James Munz, 278 Olympia Drive, Block 910/Lot 30 – Add a level and 1st floor family room

Al Ruhlmann makes a motion to accept the resolution, seconded by Ron Black

ROLL CALL VOTE

Valerie Costa, Ron Black, Al Ruhlmann, Harry DeYoung, Lyle Cookson – All vote Yes.

Resolution is approved.

20011-05 Glenn & Megan Kreutzer, 835 Fifth Avenue, Block 112/Lot 11 – Construct an Addition.

Lyle Cookson makes a motion to accept the resolution, seconded by Al Ruhlmann.

ROLL CALL VOTE

Valerie Costa, Ron Black, Al Ruhlmann, Harry DeYoung, Lyle Cookson – All vote Yes.

Resolution is approved.

APPROVAL OF MINUTES OF FEBRUARY 9, 2011

Chairman DeYoung – One change on page 10 near the bottom 3rd paragraph up.  Mr. Skerbetz asked says 65 x 67 actually that should read 6,567 feet.

ROLL CALL VOTE

Lyle Cookson makes a motion to accept with the one change, seconded by Al Ruhlmann

All say Aye.

Minutes are approved.

MOTION TO ADJOURN 9:00PM

Lyle Cookson makes a motion to adjourn

All in favor say aye.

All say aye.


Respectfully submitted by,



Marijane Brandau

