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  PLANNING BOARD MINUTES
May 19, 2011
MINUTES 


ROLL CALL PRESENT: Chairman Christopher Caruso, Vice Chairman Kevin Duerr, Mayor Margaret Watkins, James Arakalian, Bob Nyman,  Scott Fletcher, Ed Mignone, Peter Theisz, Robert Costa

ABSENT:  Edward Lane, Neil Doornheim

PROFESSIONALS PRESENT:  Richard Mehrman, Arthur M. Neiss, Esq. 

Meeting called to order by Chairman Christopher Caruso, at 8:00PM
Salute to the American Flag
Sunshine Law (Open Public Meetings Act) – Adequate notice of this meeting has been provided by sending notices on December 24, 2010 to the Record and the Ridgewood News.  Also, notice was posted on the bulletin board in the lobby of the Borough Hall and by filing a notice of the same with the Municipal Clerk.

I would like to remind the public that there are three fire exits in this room one in the rear and one on either side of the dais. 

AGENDA

APPROVAL OF April 21, 2011 MINUTES

Mr. Mehrman – I have some changes, which I have gone over with the secretary.

James Arakalian makes a motion to accept the minutes as corrected, seconded by Kevin Duerr.

ROLL CALL VOTE

Chairman Caruso, Mayor Watkins, James Arakalian, Kevin Duerr, Robert Costa, Bob Nyman, Scott Fletcher.

All vote yes.

Abstain – Ed Mignone, Peter Theisz

SOIL REMOVAL PERMIT APPLICATION

2011-05 Terri & Bill O’Shea, 563 Monroe Court, Block 701/Lot 4
Chairman Caruso – Please step forward and identify yourself.

William & Terri O’Shea, 563 Monroe Court.

Eric Boe, Corenthia Construction, Inc., Mahwah, New Jersey:  I will be doing the addition and renovations.

Mr. Costa – Basically, you are here for the soil removal.  Once they go over 100 cubic yards and the way the ordinance is written they have to come before this board in order to get approval so they can do the addition.  I think what is important is why are you going over the 100 cubic yards and I think it is because of the excavation in the basement.

Eric Boe – Correct.  There are two additions to the home.  One of them is a garage and a full one story and there is an addition out the back with quite a large basement involved.  This necessitates a 197 cubic yards.  That will be a basement for the kids or a play room.

Mr. Costa - Depending on what the outcome is tonight, they will still have to pull a soil moving permit and building permits and they would get reviewed for drainage and then there would be a couple of inspections before they would get a CO.  I think it is straight forward not changing the grades outside; you are not going to push water onto the neighbor’s property.  They have shown drainage on here.

Mr. Mehrman – I reviewed the application and I have one comment, which is standard.  It concerns the topsoil on the site; it will stay in town and we will find a place for it.  

Member – Are there sites in River Edge that need soil?

Mr. Mehrman – It is a valuable commodity and we want it to stay in town.  

Mr. Costa – One other thing:  When we’re moving 200 yards of soil, we need the route.

Mr. Boe – We are thinking of going east on Monroe north on 5th Avenue left to Paramus to  west on Midland Avenue to Route 17 north on 17 to Mahwah.

Mr. Costa – I think if you go the opposite way of the schools I think that would be the safest.  Not during school hours.

Arthur Neiss – Depending on how the board wants to handle it I have drafted up a proposed resolution that I sent around to Board members rather than delay the process.  In the proposed resolution, I have also included Mr. Mehrman’s report as well as his recommendation.  In one of the paragraphs, I say that the applicant’s testimony and stipulations on the record, if any, are incorporated into this resolution.  So if the applicant is stipulating to that route, it shall be part of this resolution.

Mr. Costa – Perfect.

Chairman Caruso – We need a motion.

Ed Mignone makes a motion to approve the resolution which incorporated Mr. Neiss’s comments, seconded by Kevin Duerr.

ROLL CALL VOTE

Chairman Caruso, Mayor Watkins, Ed Mignone, Peter Theisz, Kevin Duerr, Mr. Nyman, Mr. Fletcher, James Arakalian – All vote Yes.

Abstain – Robert Costa

Resolution is approved.

Arthur Neiss – We can vote on the memorialization.  You have all seen the resolution that I have drafted.  I will tell you that the only change that has been made since the one that I sent to you relates to the incorporation of Mr. Mehrman’s report in the following way:  “Whereas, the Board’s Planner, Mr. Mehrman, has rendered a major soil movement review dated May 19, 2011 in which a certain recommendations are made….”  A paragraph 5 has been added, as a condition, “All topsoil shall remain within the confines of the Borough of River Edge”.  If you have all seen the resolution and that is satisfactory we can take a vote on the resolution.  Would anyone like to make a motion on that?

Mr. Arakalian makes a motion, seconded by Kevin Duerr.

ROLL CALL VOTE

Chairman Caruso, Mayor Watkins, Ed Mignone, Peter Theisz, Kevin Duerr, Mr. Nyman, Mr. Fletcher, James Arakalian – All vote Yes.

Abstain – Robert Costa

Memorialization of the Resolution is approved.

Chairman Caruso – In reference to the application we started to hear last month:  

Arthur Neiss - The board received a letter from Mr. Alampi dated May 12, 2011.  This is the application known as DA888, LLC.   I will review portions of the letter.  The application was scheduled to be heard tonight, but their development team is reviewing outstanding items and the completion of the engineering plans could not be filed within the requisite 10 day period prior to tonight.  They advise the board that the firm Simoff Associates has been retained to provide the necessary traffic analysis and for those reasons they have requested that the application be carried for the June meeting.

Chairman Caruso – Advise everyone that this application is being carried until June.

Mr. Mehrman – Is our board going to be hiring our own traffic consultant for this project, which the applicant will pay for?

Chairman Caruso – That was discussed at our last meeting.

Mr. Mehrman – Has it been done?  So we will hire our own traffic expert.  In the past we have used Judd Rocciola.  

Bob Costa – It was discussed at our last meeting.

Arthur Neiss – From the tape of the meeting, I heard about hiring a traffic expert.  I thought that was discussed and agreed upon.

Mr. Mehrman – Should we put that into effect?

Arthur Neiss – If you wish to do so, how does the board want to proceed in retaining such an expert.  I don’t know if the board has had experience with traffic experts prior to this application.  

Mr. Mehrman – Yes.  We have one that we generally use.  Judd Rocciola.  You can call him, or Mr. Costa can call him.  

Mr. Costa – I would go with the attorney.

Arthur Neiss – I am happy to do so.  I just need direction from the board.

Member – Is this to do the survey or just to review the survey done by the applicant?

Mayor Watkins – They do an independent survey.

Chairman Caruso – Moving on to the second soil removal application.  

2011-03 Dominic & Maureen Branca, 95 Surrey Lane, Block 112/Lot 7

Chairman Caruso – Please step forward.

Dominic & Maureen Branca – Stepped forward.

Robert Costa – This is basically the same as the other application; roughly 124 yards of soil will be moved for the same reasons:   the excavation of a basement.  There is no problem with grading on the property; they are showing drainage on the site.  Again they are required to come here because it is an excess of 100 yards, but they still need to fill out a soil moving permit from the building department.

Mr. Arakalian – On their application, I do have the application that they are going to move the soil out of town.  Location to where it will be moved is a quarry in Prospect Park.

Mr. Costa – If they retained it on the property, they could affect their neighbors.  The normal course of action is that people excavate and take the soil out of town or some other place that needs the soil.

Topsoil is the first 6 inches and must remain in town.  The remainder will have to go.

Mr. Mehrman – Yes.  I visited the site.  The only comment that I have:  I noticed a PVC pipe.  I believe it to be a sump pump drainage.  My only comment is that part of that improvement be that you take that and run it to the new seepage pit in the back where it belongs.  

Chairman Caruso – We need a motion.

Kevin Duerr makes a motion that we approve the changes in accordance with Mr. Mehrman, seconded by James Arakalian

ROLL CALL VOTE

Chairman Caruso, Mayor Watkins, Ed Mignone, Peter Theisz, Kevin Duerr, Mr. Nyman, Mr. Fletcher, James Arakalian – All vote Yes.

Abstain – Robert Costa

Resolution is approved.

Arthur Neiss – I will advise the board, as I did with the last application, that I sent a proposed resolution to all of you.  I since amended that resolution to include Mr. Mehrman’s report and his recommendations.  The resolution now says, “Whereas the board’s planner Richard A. Mehrman has rendered a major soil movement review dated May 19, 2011 in which certain recommendations are made…”  In the decretal part of the resolution I have added two paragraphs.  Paragraph 5:   “All topsoil shall remain within the confines of the Borough of River Edge.  Paragraph 6:  “Disposal to the existing sump pump or similar drain exiting in the front elevation shall be rerouted to the new seepage pit system.”  That has been incorporated into the resolution that was previously sent to you.  If that is agreeable to the board I would ask that a motion for the memorialization be made.

Kevin Duerr – Motion on the memorialization, seconded by James Arakalian.

 Chairman Caruso, Mayor Watkins, Ed Mignone, Peter Theisz, Kevin Duerr, Mr. Nyman, Mr. Fletcher, James Arakalian – All vote Yes.

Abstain – Robert Costa

Memorialization is approved.

2011-02 Ace International Trading, LLC, Fresh ‘N More Farmers Market, 91 Route 4 East, Block 1415/Lot 1.01
  
Arthur Neiss – You have seen the draft of the resolution.

Mr. Mehrman – I am passing out revised signage and site plan as I requested that the applicant submit to me.  What happened at the last meeting:  I asked and one of the things on the signage was that they show the size of the sign numerically and show the colors and the graphics; we had asked for that.  The other thing is, on the site plan, the trash removal and the chain link fence receive plastic webbing and that there be a concrete pad.  And they have conformed to that.

Chairman Caruso – They have provided everything you asked for?

Mr. Mehrman – That is correct.

Arthur Neiss – Can I get the date of those please Mr. Mehrman.

Mr. Mehrman – Regarding the site plan May 16, 2011 and the signage drawings do not have a box and is undated; I received it two days ago.

Arthur Neiss – How many of these site plans where provided?

Mr. Mehrman – He gave me 5, and it just came in.

Arthur Neiss – The resolution that I drafted didn’t contemplate this so in the event we are going to memorialize a resolution tonight I have to tell you that it will have to be amended to include this revision.  

Mr. Mehrman – The signage does not have a title box. 

Arthur Neiss – The board has had the opportunity to review the resolution that I have drafted for this application.  If the board is of a mind to memorialize that resolution, I would respectfully request that I just have the opportunity to change it to include these new materials that have been submitted very recently so that they are part of the record.  I will also tell you that there has been one other change that I have made since I drafted the resolution and sent it around the name of the applicant’s principal.  I had it as “Mark” and I have changed it to “Matt” on page 2 at the bottom.  The name of the principal is Matt Dagistanli.  If you want to do the memorialization now I will just make the necessary changes and forward it to the secretary of the board.

Chairman Caruso – Someone make a motion to approve the resolution.

James Arakalian – So moved, seconded by Kevin Duerr.



ROLL CALL VOTE

Chairman Caruso, Mayor Watkins, Kevin Duerr, Mr. Nyman, Mr. Fletcher, James Arakalian – All vote Yes.

Abstain – Robert Costa, Ed Mignone, Peter Theisz,

Resolution is approved.

Bond Ordinance #1728, #1729 & #1731 

Chairman Caruso – Have they been distributed?

Arthur Neiss – I emailed them earlier in the week.  I didn’t know this was going to appear on tonight’s agenda.  I have a question for the board:  I communicate a lot by email and, as you have seen during the course of the week, with you as well.  If that is not a good way to communicate with you, please let me know.

Chairman Caruso – We have three resolutions here relating to bond ordinances.  Should we refresh everyone’s memory as to what these three are?

Bond Ordinance #1728 is improvements and traffic light at Kinderkamack Road and Howland.  #1729 is new replacement machinery.  #1731 is various improvements and new replacement equipment in the sum of $5,000.

Arthur Neiss – It is a memorialization so we can advise Allan that we have done that.

Chairman Caruso – I need a motion on #1728 – 

James Arakalian makes a motion, seconded by Kevin Duerr

ROLL CALL VOTE

Chairman Caruso, Mayor Watkins, Kevin Duerr, Mr. Nyman, Mr. Fletcher, James Arakalian, Peter Theisz – All vote Yes.

 Abstain - Ed Mignone, Robert Costa

Resolution regarding the bond ordinance is approved

Bond Ordinance - #1729:  For professional equipment and machinery and a new car.

Kevin Duerr makes a motion to approve, seconded by James Arakalian 



ROLL CALL VOTE

Chairman Caruso, Mayor Watkins, Kevin Duerr, Mr. Nyman, Mr. Fletcher, James Arakalian, Peter Theisz – All vote Yes.

Abstain - Ed Mignone, Robert Costa

Resolution regarding the bond ordinance is approved.

Bond Ordinance #1731 – This is the memorialization of a resolution regarding the bond ordinance making various improvements and acquisitions and replacement equipment and machinery in the sum of $205,000.

Bob Nyman makes a motion to approve, seconded by James Arakalian.

ROLL CALL VOTE

Chairman Caruso, Mayor Watkins, Kevin Duerr, Mr. Nyman, Mr. Fletcher, James Arakalian, Peter Theisz – All vote Yes.

Abstain - Ed Mignone, Robert Costa

Resolution regarding the bond ordinance is approved

TOPICS FOR DISCUSSION

Alan Negreann’s memo dated 3/25/11 regarding the capital budget.

Chairman Caruso – I have in front of me a memorialization.

Arthur Neiss – You received a copy of his capital budget memorandum

Arthur Neiss – He is required to forward this to us.  That is why, in the resolution, I put it in brackets “Capital Budget.”  Our focus as a board is really on the capital improvement program.  Apparently this is being considered and introduced as part of the budget by the Mayor  & Council.  It has been referred to us for review as well and our recommendation in accordance with the capital budget section of the MLUL.

James Arakalian – Are we looking for a motion to endorse.

Arthur Neiss – Essentially, yes.

James Arakalian - I will make that motion to endorse the capital budget that we reviewed it and found it to be as good as it can get, seconded by Peter Theisz.


ROLL CALL VOTE

Chairman Caruso, Mayor Watkins, Kevin Duerr, Mr. Nyman, Ed Mignone, Mr. Fletcher, James Arakalian, Peter Theisz – All vote Yes.

Abstain - Robert Costa

The motion to approve the capital budget resolution is adopted. 

Letter from Sam Cereste regarding a proposed zoning ordinance change of which I have a response from Mr. Mehrman.

Chairman Caruso – Mr. Mehrman, perhaps you could summarize for the board.

Mr. Mehrman - Mr. Cereste is replying to a recommendation made by the Borough Zoning Official where he wrote a memo to the Mayor about non-conforming residential setbacks.  I didn’t think it would get to the board tonight so I didn’t copy you.  Basically, what Mr. Skerbetz is saying is you have an existing house in an R1 Zone and somebody wants to come in and put a second floor on it.  Apparently the zoning ordinance was changed under the prior administration so that the resident would have to go to the zoning board or provide a setback for everything that was going up.

We, the planning board, had discussed this, if you remember, under our long drawn out McMansion discussions.  We discussed the pros and the cons of it and I believe we turned it down.  But just to review, if you sit back and look at what you’re asking that home owner to do is one of two things.  You could go to the zoning board to get relief from that ordinance so you could build a second story out to the current footprint or you ask them to push both sides back and go up. If you look at a dwelling, you will see that this is totally aesthetically unpleasing.  That is, in essence, what I said in my memo is that I concur with Mr. Skerbetz’s recommendation which would be to go back and allow the home owner in the RI zone to continue that footprint.

Chairman Caruso – So that is the reconfirming of previous discussion?

Member - I understand there were three applicants that he referred to.  What is the recourse with them?  Some of them may have been in the process of getting plans together.

Mr. Mehrman – When you think about it becomes almost a prohibitive expense with that homeowner because he now has to go out and hire architects and hire a lawyer go before the zoning board.  It only becomes a costly endeavor.

Member – Have you reached out to those three applicants?

Mr. Mehrman – I have no idea.  I would imagine if this is passed by the Mayor  & Council that somebody will inform them.  And now you’re back to square one.

Mayor Watkins – So what we are doing is endorsing Mr. Skerbetz’s recommendation.
Mr. Mehrman – The way I understand it:  We on the Planning Board we will provide a recommendation or give our approval.  What Mr. Skerbetz is saying is, Let’s amend the current ordinance.  The one that is there now will remain and they can go upwards.

Bob Costa– Does this affect cantilevering too?

Mr. Mehrman – I think, on the second floor, if you are going to cantilever 2 feet, then you are not following the footprint because the footprint would be non-conforming.  If you are going to worsen the non-conforming, then you have to go to the zoning board.

Member – And it has to be a true footprint, a true foundation and true living space or a garage underneath?

Mr. Mehrman – You could not go beyond that point.

Member – An enclosed porch?

Mr. Mehrman – You would have to get an opinion by the zoning officer.  I would imagine that would be part of the footprint.

Mr. Costa – It cannot exceed the coverage.

Mr. Mehrman – You are not going to exceed the coverage because you are within the same footprint.

Mr. Costa – I don’t think it is the footprint so to speak.  I think if you are going to put an addition on the house, as long as it fits the requirement on the coverage, you can violate the side yard setback.  Once you go over the allowable coverage then you are back in front of the board.

Mr. Mignone - So you are saying you can extend past the existing footprint, keeping the non-conforming side yards as long as you stay within the coverage.  You are saying eliminate just over until you use the footprint.  The way I read the existing ordinance, it seems the intent was if you have a preexisting non-conforming side yard, you can continue it all the way down past the footprint and not get a variance as long as you don’t exceed the coverage.  That is a different issue rather than maintaining the footprint.

Arthur Neiss – It is both continued down?

Mr. Costa – This is why we have attorneys.  The way I read it was, once you go over the allowable coverage, then all bets are off.  You can go up to that.  If you have a side yard that is 5 feet where 7 ½ feet is required, you can extend that 5 foot setback as long as you don’t exceed the coverage.  It is not just putting on the existing dwelling a second floor…

Arthur Neiss – It is just not going up, it is going across?

Mr. Costa – Correct.  You can go as big as you can under the existing coverage.  Again, that ordinance is a little different from other towns.  Most towns once you, if you, have a non-conforming structure, you are in front of a zoning board.  This town there is a grandfather clause.  This goes I think a little further than that and that is what Mark is recommending.

Mr. Nyman - Don’t we also have in town that what constitutes an addition is to leave one wall standing?

Mr. Mehrman – We have to review that.  I don’t know whether that is right, somehow it’s being applied.  

Chairman Caruso – That is a zoning issue.

Mr. Mehrman – There are several zoning regulations in this town which need to be reviewed and to have proposed changes.  That is one of the things and right now I think it is only a practice; I have not seen where it is written down.  Several things have got to be reviewed, with the possibility of change.  One of them is the R1 Zone height.  Our sign ordinance and the standing wall one has to be investigated, and several others.  I have had some discussions with Mr. Mignone on that.

Ed Mignone – We may want to think about it some more because I don’t know whether we do want to extend it past the existing footprint.  Building over the existing footprint will have a less impact of surrounding properties then if you were to extend a non-conforming to the rear or the sides.

Chairman Caruso – What is the proposed change?

Ed Mignone – I think we are confused as to what the intent of the original ordinance was.  My reading of the original ordinance permits you to extend a non-conforming side yard as long as you maintain the coverage, but what I thought Mr. Skerbetz was talking about just going vertical over an existing footprint so to me there is some ambiguity in the existing ordinance that we need to decide what the intent was.

Mayor Watkins – He did not want people to indent their houses and raise it.

Ed Mignone – I agree with that too, but I think we are all coming to the same conclusion.  The existing ordinance, the way we interpret it, is you can build further than what Mr. Skerbetz is saying.  We may want to revise the ordinance to make sure it is consistent with that objective.

Chairman Caruso - This is Mark Skerbetz’s decision.

Member – But the council will have to change the zoning.

Chairman Caruso – But we don’t make any recommendations.

Member – I think the council would have to make a decision as to how we want to revise the ordinance whether we want to maintain just over the footprint or we want to extend it up to the coverage.  Refer it back to the planning board for comment.

Arthur Neiss – Honestly, I am not sure what the board’s intention is.  I am getting the sense that there is ambiguity and that somebody should look at it.

Mr. Costa – Based on that, the recommendation is to put it this way and send that recommendation back.  The council can do what they want.

Mayor Watkins – Why don’t we recap our suggestions?

Chairman Caruso – I think the suggestion going forward is fine; going back is not fine.  

Member – I think we should re-draft this section of the zoning ordinance to say that it is over the existing footprint vertically and not horizontally.

Chairman Caruso – I guess the way we say it is that we are in agreement with Mr. Skerbetz’s recommendations to go up; however, we are also saying that it is all you are allowed to do.

Member – Yes and this section 416-64f is ambiguous it should just be revised to reflect what we think Mr. Skerbetz is saying and what our intent here is.

Chairman Caruso – Do we want to revise Mr. Mehrman’s response of our official response.

Mr. Mehrman – My understanding is that we are to reply to Mr. Skerbetz’s memo.

Chairman Caruso – I thought this was a letter from Sam Cereste.

Mayor Watkins – Mr. Skerbetz sent a letter to Mr. Cereste and to me and Sam responded.

Chairman Caruso – And that is the letter we are supposed to respond to?

Mayor Watkins – Right.

Arthur Neiss – I can respond to that.  He is looking for a recommendation from us.

Chairman Caruso – I think our recommendation is to go up.  The rest of the ordinance is ambiguous and to allow more leeway than we are comfortable with.

Arthur Neiss – What I think I would like to do is to circulate it to the board for your review and consideration before I forward it on to Mr. Cereste.

Mayor Watkins – That sounds good...

Mr. Costa – Or go back to committee, request the Mayor & Council to go back to a committee with Mark and draft it properly.  That might be the best thing.

Arthur Neiss – I would be happy to do that too.  Are the Mayor and Council considering this anytime soon?

Mayor Watkins – It has not been brought up to us yet.

Arthur Neiss – So maybe that is a better way to go.

Mr. Costa – That might be the best way.

Mayor Watkins – If you can do that then you can just present it to the whole council and it would be right there in front of them.  

Arthur Neiss – I will do that.

Member – Then in the interim those three applicants, I guess, can go back to zoning board and get their relief.

Mr. Mehrman – You don’t want them to go to the zoning board.  That is the hardship.

Mr. Costa – Does the ordinance allow relief?  If the zoning board denies an application does it allow relief in front of the Mayor & Council?

Mayor Watkins – I think they are.

Mr. Mehrman – Oradell has done that.

Mr. Costa – I was just curious if it was actually in the ordinance, but …….

Member – They can also ask for an interpretation of that section by the zoning board.

Member – Were they denied in a hearing or they just got denied for the standard application?

Mayor Watkins – I think on the standard application.

Mr. Costa – So what is their recourse?

Member – They would have to apply for a variance?

Member – But now they don’t have to if the ordinance is changed.

Chairman Caruso – All we are going to do is respond to Sam’s letter.  

Arthur Neiss – This is what I will do I will work with Councilman Mignone, Mr. Costa and Mr. Mehrman to take a look at that section of our ordinance.  See if we can put our heads together to come up with some language that is clearer and that it incorporates the understanding of this board.  Once we do that I will send it around, circulate it to everybody to make sure that everyone is on the same page with what we come up with.  When we are done with that process I will then follow it up with a letter to Mr. Cereste.

Chairman Caruso – Everyone get back rather quickly after Mr. Neiss sends his draft.  Two days turn-around.  
There is a continuing education conference; Mr. Negreann said there is no money in the budget so this is at your own expense.  It is a Friday.

Arthur Neiss – There are just two other items I want to cover that were in my packet and suspect they were in yours.  First, the Township of Teaneck is going through a Master Plan reexamination they provided us with notice as they are required to do under the statute.  And also there is a notice from Maser Consulting concerning a flood hazard area application in Hackensack.  There is nothing we need do; just note the fact that we received them.

Mr. Mehrman – Just for your information on the Maser one is the Oritani Hotel site.  That is going to be ripped down and it is going to become affordable housing.

ADJOURN

Kevin Duerr makes a motion to adjourn, seconded by Mayor Watkins

ROLL CALL VOTE 9:15PM

Chairman Caruso, Mayor Watkins, Councilman Mignone, Peter Theisz, James Arakalian, Scott Fletcher, Mr. Costa, Bob Nyman, Kevin Duerr – All Vote Yes.

Meeting is adjourned


Respectfully submitted by,


Marijane Brandau
