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  PLANNING BOARD MINUTES
July 21, 2011
MINUTES 

Arthur Neiss, Esq.

ROLL CALL PRESENT: Christopher Caruso, Secretary Kevin Duerr (arrived 8:40PM), Mayor Margaret Watkins, James Arakalian (arrived 8:05PM), Bob Nyman,  Ed Mignone, Peter Theisz, Neil Doornheim, Scott Fletcher, Robert Costa, Richard Mehrman

ABSENT:  Edward Lane

Meeting called to order by Chairman Caruso at 8:00PM
Salute to the American Flag
Sunshine Law (Open Public Meetings Act) – Adequate notice of this meeting has been provided by sending notices on December 24, 2011 to the Record and the Ridgewood News.  By positioning on the Bulletin Board in the lobby of the Borough Hall and filing a notice of the same with the Municipal Clerk.

I would like to remind the public that there are three fire exits in this room one in the rear and one on either side of the dais. 

AGENDA
APPROVAL OF JUNE 16, 2011 MINUTES

Richard Mehrman – I gave the minor changes to our secretary for the changes

Mayor Watkins makes a motion to approve the minutes with the minor changes, seconded by Ed Mignone

ROLL CALL VOTE

Councilman Ed Mignone, Mayor Watkins, Peter Theisz, Robert Costa, Scott Fletcher, Neil Doornheim _ Vote Yes

Chairman Caruso – Abstained

Minutes are approved.

MEMORIALIZATION

Jeanette Honig, Chiropractor, 301 Howland Avenue, Block 1108/Lot 12 Minor sub-division.

Arthur Neiss – I circulated a draft of this resolution for everyone some time ago.  I just remind the board if there are any changes or anything that you think is a mistake and I will be happy to change it and well in advance of our meeting.

You will recall that Dr. Honig was seeking to use her residents as a professional office and this resolution memorializes your vote on that along with certain conditions as I recall regarding the hours that she would be operating it and the fact that the application is personal to the applicant and non transferable to any other entity and other matters that are set forth in the resolution.

ROLL CALL VOTE

Mayor Watkins makes a motion to accept the resolution as written, seconded by Peter Ng.

Councilman Mignone, Mayor Watkins, Peter Theisz, James Arakalian, Neil Doornheim – Vote Yes

Chairman Caruso - Abstained

Resolution is approved.

2011-01 Joseph Caleca, 834 Park Avenue, Block 213/Lot 12 & 13, Minor sub-division

Mr. Mehrman – I had a conversation with Mr. Caleca and he was not aware that he was on the agenda and I told him it wasn’t a public hearing he was scheduled for a discussion.  He has not published.

Chairman Caruso – Nothing should be discussed that hasn’t been discussed in a work session.

Mr. Mehrman – I will give you the status of the application.

Chairman Caruso – That is fine, but we will carry this.

Mr. Mehrman – The applicant has had his engineer correct the plan and they are under review.  I presented my comments; I believe Mr. Costa still has to review.

Mr. Costa – He can be deemed complete at the work session and then bring it back in August.

Chairman Caruso – We will do the work session in August, this application has been in for awhile now.

Arthur Neiss – March 1, was the date of the application and I thought the application has been deemed complete.
Mr. Costa – He never made it to a hearing and he never made it to a work session.

Arthur Neiss – We could be running into problems with how long the application has been pending.

Mr. Costa – The board never took action.  He was given review letters he finally resubmitted plans, other than tonight’s agenda it was never put on a work session to be deemed complete to get scheduled for a public hearing.

Chairman Caruso – Does the clock only begin when it is deemed complete?

Arthur Neiss – He submitted, I think the way I read the law was that if he submitted we have a period in which we have to act on it and deem it complete.  

Mr. Costa – Dick and I sent him review letters telling him it was incomplete.  Then he finally revised it after I don’t know how many months – 3 months?  And he just resubmitted those drawings.

Chairman Caruso – Will he be ready in August?

Mr. Costa – Put him on in August at a work session we will deem him complete and set a public hearing.  If we are going to meet in August.

Chairman Caruso – It is the applicants delay.

Mr. Costa – Do you want him to just resubmit?

Arthur Neiss – In the scheme of things that doesn’t make a hill of beans of difference.  If we dismiss without prejudice he can just resubmit so it is the same difference.

Mr. Costa – If you think that is safer then we will do it that way.

Arthur Neiss – To allow him to continue holding in abeyance and abeyance, by virtue of him being on our agenda tonight that the application was deemed complete.

Mr. Costa – Can we deem it complete tonight?

Chairman Caruso – No he is not here and he has not appeared before the board for a work session.  Until he does that the application is not complete.

Mr. Mehrman – I am confused as to why he is on the agenda because we are still in the review process.

Mr. Costa – I don’t know why it ever got listed, because he never came to a work session.  Usually, if he would have come to a work session this board would have deemed it complete and set a hearing date.
Arthur Neiss – Every time an application appears on the agenda it has been before a work session?

Mr. Mehrman – Generally.

Arthur Neiss – I didn’t give it a second thought when Anita sent me the agenda for tonight’s meeting figuring that it was all complete from your and her advantage point so I guess we got signals crossed.

Chairman Caruso – Because we are still in summer session we will do the work session and then close and start the public session for the August meeting.

Mr. Costa – You will have to call him tomorrow and say notice for that meeting and tell him he has to get to the work session.  Or bring him back to the work session and schedule him for September.

Chairman Caruso – If he doesn’t get to the work session he is going to have to re-notice.

Mr. Mehrman – With my conversation with him today he said the third Thursday of August.

Mayor Watkins – Let it go to September,

Chairman Caruso- Arthur maybe in the interim you can check out the proper way to do it.

Arthur Neiss – I will take care of that, but I think we need to get our signals straight.

Chairman Caruso – In the summer we don’t have two separate sessions every month.  Third item on the list is the is public hearing & site plan review application (2011-07) Has this application been deemed complete?

Mr. Mehrman – No, not by me.  

Chairman Caruso – If it is deemed complete tonight are they ready to present.  Has everyone been noticed?

Applicant – Yes everyone has been noticed.

Chairman Caruso – Let’s close the Public Meeting.

Mayor Watkins – Motion to close the Public Session seconded by James Arakalian 

Arthur Neiss – All in favor say Aye – All say Aye.

PUBLIC SESSION IS CLOSED AND OPEN WORK SESSION 

Mayor Watkins makes a motion to open the work session, seconded by James Arakalian.
All in favor say – Aye

WORK SESSION IS OPEN 

2011-07 Joseph E. Gassib, 962 Kinderkamack Road, Block 207/Lot 1 Pizza Hut Take Out  

Chairman Caruso – During this session we will deem your application complete or not.

Arthur Neiss – May I have the green cards of the mailing materials.

Joseph Gassib – Yes

Joseph E. Gassib – My name is Joseph E. Gassib, I own the property at 950 Kinderkamack Road I built it about 35 years ago.  We had an empty store for over 3 years and we are going to rent it again and I have the tenant here tonight.

Mr. Costa – When I walked in this evening the gentleman who is the prospective tenant actually we did work for him a few weeks ago at Northvale for Most South Western Grill indirectly even though we worked for the shopping center it is similar to what this situation is.  It was for his establishment.  I think I should recuse myself.  Arthur you tell me.  We did not work directly for them, but they were going in as a tenant.

Arthur Neiss – You indirectly worked for the shopping center.  In order to avoid any appearance of the propriety to be on the safe side and frankly since we already have a quorum I think it would be best if you recussed yourself.

Mr. Mehrman – I believe at this point the application is sufficiently complete.

Chairman Caruso – Are there any questions from the board about the completeness of this application that would deeming it complete?  Do I have a motion to deem this application complete?

James Arakalian – I will make a motion to deem this application complete, seconded by Neil Doornheim.

ROLE CALL

Chairman Caruso, Councilman Mignone, Mayor Watkins, Peter Thiesz, Scott Fletcher, Neil Doornheim, James Arakalian, - All vote Yes.

Chairman Caruso – This application is deemed complete and we can proceed to the public session.  I need a motion to close this work session and open to the public session.

Neil Doornheim makes a motion and seconded by James Arakalian makes a motion to close work session and open public session.

ROLE CALL VOTE

All in favor say – Aye – All say Aye

Chairman Caruso – Please restate your name.

Joseph E. Gassib 435 Hudson Street, Hackensack, New Jersey 07601 is sworn in by Arthur Neiss.

Joseph Gassib – We built this building in 1976 we owned it and managed it continuously, due to the economy we had it more than 50% empty for about 3 or 4 years and a year ago we rented one store, we still have this final store to rent out.  This gentleman I will introduce him to you who is going to be running the Pizza Hut.  It is going to be strictly take-out.  The hours that he uses basically will dove tail with the other stores that he is not working there when they are working.  He will be mostly working in the evening when the others are closed.  He should have no problem parking and I am sure he is going to run a nice clean establishment.

Chairman Caruso – Let’s start with questions for you from the board and then the tenant.

Mr. Mehrman – On the site plan review dated July 15th there were a number of items on the site that need to be upgraded and rectified, repaired and rehabilitated.  The parking area, replace the curbs, landscaping and I do have some comments with the signs that I would like to review with the applicant or the user and we have some retail store issues, which board will recognize them.  The Borough Engineer has got to review the grease trap and sanitary line that is there now and video it.  Since you are going to be cooking and frying I need to see your exhaust fan and filtration a recycle plan has got to be submitted.  I did question the function of the front entry as it stands now the Kinderkamack entrance because it looks like it is coming directly into the kitchen.  The hours of operation, hours of the sign lighting and to go on record to say it is Take-Out-Only and there would be no on site consumption.  I need to know the exact number of employees to verify the parking calculations and the operator of the proposed establishment needs to discuss his supply delivery of goods.  There were several variances, which I have listed the size of the sign one of which is the lack of a loading zone and the rest is replacing parking.  I am not certain if the county has to look at it.

There are a number of issues on that site that have to be upgraded.  Some are safety hazards.

Chairman Caruso – These are detailed in your report.

Mr. Mehrman – Yes.

Chairman Caruso – Are there any questions you have for the applicant?

Mr. Mehrman – For the tenant.

Arthur Neiss – Some of the variances that you have noticed relate more to the site rather than to the store.  Do you think the owner might be better able to address those questions?

Mr. Mehrman – Yes, several of them.  One of them I am particularly concerned about the lack of a trash enclosure right now if you visit the site you see the current occupants have an individual garbage can outside the back door and boxes of recycling back there.  I don’t think that is our current standards and it should be all enclosed for the entire building in a trash enclosure.

Some of that parking striping has to be upgraded especially since it is going to be pick-up.  Handicap ramps on this one little ramp that doesn’t meet the current standards and there should be another ramp put in front of this door and somehow by his architect or engineer so that a handicapped person can access this door in a wheelchair.

Chairman Caruso – And by this door you mean the rear door.

Mr. Mehrman – The rear door.

Arthur Neiss – Are those questions for the applicant?  

Mr. Mehrman – If the applicant wants to address that is fine.  

Chairman Caruso – Let’s talk about the handicap ramp, the garbage enclosure, general repairs on the property I assume you have seen his report?

Joseph Gassib – I have sir and I am amazed what he has come up with, but in a perfect world if I was building a new structure I would say fine, but I should be grandfathered on some of this stuff that he is coming up with.  We only had the placed stripped last year and he wants me to restripe it again.  Fine, if that is what is takes.  We do have a handicapped ramp there.  If he doesn’t like it I am sorry.  Why does he want another one?

Chairman Caruso – Does it comply?

Mr. Mehrman – No.

Joseph Gassib – Why does it not comply sir?

Mr. Mehrman – Not a 1 to 12 slope.  There probably should be one so they can access this particular establishment since it is going to be a take out.

Joseph Gassib – How do you propose we are going to put it in there because they have a sidewalk in the back to walk.  If we cut it and put a ramp in there you are creating a hazard for people trip.

Mr. Mehrman – I am going to let your site engineer work that out. That is why you hire him.

Joseph Gassib – OK.  I think a lot of this stuff should be grandfathered.  You have got a gun to our heads so what are we going to do?

Arthur Neiss – The last item relating to the garbage situation in the rear.

Joseph Gassib – I see no problem with putting some type of shed over there whatever the town officials want put in there.  I do understand that it does look a little helter skelter with the garbage cans.  It has been working for 35 years, but if he wants to do something else – fine.  

Mr. Mehrman – What about the safety hazards?

Joseph Gassib – I looked at that railing sir it does need paint the railing has not deteriorated,  It is not like you picture it to be.  The sidewalks maybe there are some places where the sidewalk has raised a little bit, fine, I will address it.  I didn’t see it before.  As far as the railroad ties, those railroad ties were added in there so people didn’t walk over the railroad ties.  Those railroad ties are to stop the landscaping from eroding and filling in the drains that we got on the bottom.  Because before that we use to have water coming in with mud and filling in the drains and going into the stores.  

Mr. Mehrman – Let’s talk about the railings.  The railings are totally out of shape and everything and are really not up to code or functional at this point, you are asking people to come down that walkway on a frequency for a pick-up and I think they should be replaced.  It is my professional opinion that they should be replaced.  As far as your landscape ties are concerned there is a big gap at the top.  I can envision a mother dropping a child off at the top of Kinderkamack and they are going to run down that slope and pick up a pizza and it is a trip hazard.  I think that has got to be corrected.  I don’t want to see a law suit.  Furthermore, your sidewalks on Richard have numerous trips at the joints.  For a person who has done many trips and fall cases you are open to many law suits there and I don’t want to see the town also involved and I think they have to be corrected.  The curb that you have is totaled deteriorated and that requires replacement and if you push I will tell you to put in the streetscape on the whole front.  All I am asking you to do is bring that site up to current safety standards so none of us get sued and it is for the public welfare.  

Joseph Gassib – You are under misconception.  There is going to be no entrance at Pizza Hut from Kinderkamack Road.  There is only going to be a rear entrance.  I was under the impression that sidewalks were the town’s responsibility.

Mr. Mehrman – No.  I am sure the town engineer would ask you to replace all of the sidewalks I am only asking to repair.

Arthur Neiss – That related to the sidewalks?

Mr. Mehrman – The railings, the sidewalks and railroad ties.  As you said it is 35 years old it needs to be brought up to date.

Chairman Caruso – Anything else we have not covered?

Mr. Mehrman – I think the landscaping can be updated a little bit.  If you want to make it look a little more attractive, but that is a business decision.  The only flowers on the property are window boxes the barber has.  I want to talk about the signage.

Chairman Caruso – We will do that with the tenant.  Anyone on the board have any questions at this point?

Mr. Fletcher – You said there will not be an entrance on Kinderkamack Road it will just be from the rear of the building?

Joseph Gassib – In speaking with the applicant he informs me that he wants to only have a fire exit and he wants to have everything come in through the back.

Mr. Fletcher – And the back is where you would park?

James Arakalian – Based on what was discussed with Mr. Mehrman this board looks at an opportunity when we are granting permission for somebody to do something that is not necessarily part of the property it makes the property more valuable.  Sometimes this board will look at a little give and take and based on that I agree with Mr. Mehrman there are some things that should be upgraded there.  I get my hair cut there every month so I know it pretty well.  My question is are you willing to do these things if we are moving forward on the application?  Because there is no sense on moving forward on the application.

Joseph Gassib – I don’t think I have a choice. I have to move forward.

James Arakalian – That is great because we appreciate a landlord who takes care of his establishments.  I have a question for our attorney, if we were to grant this food license for this establishment and let’s say 6 months from now Pizza Hut doesn’t work too well and they decide they want to bring in Java Hut instead.  Would they have to come back before the board again?

Arthur Neiss – I would have to research that question, but I think that food handler’s license is personally to this applicant. 

Member – I don’t see food licenses on the variances, we are not hearing food we are just hearing any tenant correct?  This is a permitted use?

Mr. Arakalian – I thought they only came before the board on tenancy if it required food.  Otherwise he wouldn’t have to be before the board.

Member – Isn’t he here because of the parking spaces?

Member – Again, he is here because it is a food application.  Generally speaking otherwise he wouldn’t be here.  If a carpet guy wanted to go in there he wouldn’t need our approval.  He only needs to come in here before us for food.

Joseph Gassib – And I wouldn’t have to put up with all this other stuff.
Mr. Mehrman – That fact that he needs a food……

Chairman Caruso – This gets him in front of us.

James Arakalian – We talked about a garbage receptacle I just want to be clear where we are going to put that because it was in a parking space, but is it going to be on the side of the building.

Joseph Gassib – It should be there was a fence between Charlie Browns and my property.  It should be on that area where there is grass or shrubbery we could put something in there.

James Arakalian – Mr. Mehrman, are you comfortable with that location?

Mr. Mehrman – When I looked at it there was a parking spot between the building and Charlie Browns it is a pretty deep spot.  I think you could push back into that spot you could get a trash thing through there and still maintain a parking spot for an employee.

Arthur Neiss – What parking spot is that #14 on the plan?

Mr. Mehrman – Yes, 14.

Chairman Caruso – Why don’t we have the tenants come up?

Arthur Neiss swears in the tenant/applicant.  Mr. Bhargav Patel, 429 Locust Avenue, Paramus, New Jersey

Chairman Caruso – Mr. Mehrman why don’t we start with you.

Mr. Mehrman – These are just for the record.  Can you tell us the days and hours of the operation?

Mr. Patel – We are open 7 days a week and we start our day at 10:30AM, for the public in the morning, and until 11:00PM we are open.

Mr. Mehrman – You are proposing a sign that is lit in the front, what would the hours be of that sign being lit be?

Mr. Patel – 1:00AM.

Mr. Mehrman – For the record is your testimony for takeout only and there is no on site consumption?

Mr. Patel – Yes.

Mr. Mehrman – Can you tell me the number of employees that you would normally have?

Mr. Patel – We will have full time and part time our busy times are 3:00PM.  We bring the drivers in because of the deliveries and take-out and we will have 2 to 3 drivers.  My other places the people who are working in the kitchen they come mostly by public transportation.

Mr. Mehrman – So it would be safe to say that normally you have about 3 to 4 people?

Mr. Patel – Yes you could say that.

Mr. Mehrman – Can you discuss how your supplies are going to be received, time of day, what size van or truck and where they are going to be dropped off, etc.

Mr. Patel – About 9:00AM before we start the business they come and drop it off inside the store.  

Chairman Caruso – The sign is lit?

Mr. Mehrman – The sign is going to be according to the borough ordinance.  I looked at the way your signage was composed.  I do think that the signage (not audible)   Right now you are not proposing any signage in the back.  

Mr. Patel – In the back I will put a sign.  In the front I want to put our menu.  In the back over the back door no lit sign just a sign in the back.

Mr. Mehrman – The only laminated sign in the big Pizza Hut in the front of the building.  Right now you are showing at the bottom of your front windows a strip of signage.  What I think might be more appropriate is to cut that out and the sign that says Pizza Hut with the black background and put that over the rear door.

Chairman Caruso – Is this an esthetic comment or is it compliant?

Mr. Mehrman – The Pizza Hunt sign, we measure it in the box shape is the main sign.  The other two signs he has is at the top of the window across and at the bottom. 

Chairman Caruso – Are those signs in compliance?

Mr. Mehrman – Our sign ordinance doesn’t really discuss it at this time.

Chairman Caruso – So they are not out of compliance?

Mr. Mehrman – I can’t say they are not because we really don’t discuss it in our sign ordinance.  However, these windows become very busy.  Esthetic in the sense of removing the one, and practical in the sense in putting identification at the rear entrance.

Member – There may be franchise limitations on his signage that he has to have certain things showing to be within his franchise agreement.

Mr. Mehrman – I understand that.

Member – If this is an esthetic comment than I think it would be a recommendation and not a condition.

Chairman Caruso – Mr. Patel this is only a recommendation.

Mr. Patel – Pizza Hut does not want us to put anything gaudy, I can remove those signs on the bottom and put a sign in the window on the inside.  

Chairman Caruso – It is being issued for consideration and you are not going to be bound to do that.

Member – You say that you are going to put more signage up in addition to what is on the store front?

Mr. Patel – No it is not a sign it is product information inside what we are selling.

Member – Let me clarify so in addition to pizza, pasta, wings on both sides the word Pizza Hut and wings there is going to be product information on top of the signage in the window?

Mr. Patel – We can do it on an easel and put it in a frame as well.

Chairman Caruso – I think the condition is they have to comply with the sign ordinance so if that violates the sign ordinance they can’t do it.

Mr. Mehrman – You are agreeing to remove the bottom strip.

Mr. Patel – I will try to.  (Not audible)

Mr. Mehrman – The sign at the rear door and it is going to be similar to the bottom, but will not exceed that size.

Mr. Patel – I want to keep the store front I don’t want to make anything that is not appropriate.

James Arakalian – You will stipulate the sign ordinance.  I think that is good.

Mr. Fletcher – As a takeout business it sounds like a high percentage of your volume is going to be delivered through drivers?

Mr. Patel – Yes mostly in the winter, in the summer people like to come and pickup their order.

Mr. Fletcher – And by listening to you it sounds as if you are operating others.

Mr. Patel – Yes.

Mr. Fletcher – You must have some anticipation as to what percentage of your business maybe pickup compared to delivery.  I understand whether people want to get out in 30 degree weather or 70 degree weather.

Mr. Patel – We expect more deliveries.

Mr. Fletcher – Is it fair for me to assume that ½ of your store volume will be pickup at that location?

Mr. Patel – It depends of the season in summer time it is half and half and in the winter time we are delivering more and rainy season.

Mr. Fletcher – As the owner had mentioned a lot of these stores there close 5-6PM and then you have free advantage of the parking.  Since you are opening at 10:30AM I would imagine you are not opening 10:30AM to 5:00PM to do no business.  Do you have any idea on what type of movement is going to happen between 10:30AM and 5:00PM?

Mr. Patel – We get busy at about 5:30PM until about 8:30-9:00PM. And after that we are prepping for the next day.

Mr. Fletcher – I am asking because I have been in that lot on times during the day and depending on what is happening with the other stores, there is not a lot of spots in that lot.  Sometimes there are spots.  You are saying about 10:30AM and that is when you open and 5:00PM you only do 25% of your volume in that period of time.

Mr. Patel – Yes.

Arthur Neiss – I am not familiar with the Pizza Hut concept, but if somebody comes in and parks in the lot and then comes to your store, what is the average wait time for them to get a pizza and leave?

Mr. Patel – Most of the time the customer calls and we tell them 15 minutes they come, they pickup and they are out.  There is no wait time.  Let’s say somebody comes in to order a pizza they are in and out within 15 minutes.  When they call we always tell them we can deliver.

Arthur Neiss – For someone walking in off the street and who has not called ahead of time how long is it?

Mr. Patel – 15 minutes after I take the order.

James Arakalian – Currently, do you know any promotion that Pizza Hut is going to have on pickups, I know a lot of Pizza places are offering a better price if you pick it up.

Mr. Patel – Yes, there is a promotion going on right now any pizza with any topping is $10.00.

James Arakalian – I mean if you pickup it is actually cheaper like Domino’s is a 1/3 off.
Mr. Patel – At this particular time in the morning time if you pickup is the same.

James Arakalian – So it is always going to be consistently one price whether it is picked up or delivered?

Mr. Patel – Yes.  Normally we charge $2.00 for delivery.

James Arakalian – Currently, you don’t know of any promotions like if you pick it up it is cheaper?

Mr. Patel – Any large pizza with one topping is $10.00.

Mr. Theisz – You said that you get a truck that delivers you supplies where does the truck park?

Mr. Patel – From the parking lot and he can make a “U” Turn also and back out.

Mr. Thiesz – When you come in you pull in and then you make a “U” Turn into your parking spot and then there is a fire zone against the building so I have seen like Dominos trailers, but if that trailer pulls in to the parking, how does anyone else get in and out of the parking lot?

Mr. Patel – In the front of the store they come early in the morning to drop off the goods and they pull off.

Mr. Theisz – Early is a relative term because Carmine is open early.

Mr. Patel – Probably 8:00AM before 9:30AM we are getting the delivery.

Mr. Theisz – What size is the delivery truck is it a trailer or a van?

Mr. Patel – We get the trailer as well a refrigerated trailer.

Mr. Theisz – If this trailer pulls into the parking lot how is the rest of the center going to be serviced and if it comes early, is that too early for the neighborhood to get a delivery at 7AM.  The trash pickup right now there are cans for the different tenants, how did that get picked up?

Joseph Gassib – Each tenant takes it to the curb.

Mr. Theisz – Mr. Patel, would you be doing the same thing?

Joseph Gassib – (not audible)

Mr. Theisz – At a commercial establishment what is your plan?

Mr. Patel – I will have to make arrangements a dumpster pickup, I will do that.

Chairman Caruso – You will move all the garbage cans to one area now is that right that is what we are discussing.  Now we have got our garbage cans all the way on one side of the property.

Joseph Gassib – I have a question if you are going to add a dumpster then we could go back to my original suggestion (not audible) go around the corner and put it over there.

Chairman Caruso – This store with this business is different from all the other businesses in that shopping center.  Is there any difference in the amount of trash that this business would generate compared to the other ones.  Will it generate more, less the same?  Because they are all different.

Mr. Patel – One is an insurance company, one is hair cutting so they are not doing anything on a day to day basis. 

Chairman Caruso - You are preparing the food and I am not sure how the trash is generated.

Mr. Patel – (not audible)

Member – I can’t imagine that the food business and what you would do over a couple of days that there wouldn’t be a need for something larger than a can.  I’m thinking in my own house and for 9 months of the year we only pickup once a week.  I couldn’t imagine it would be a dumpster.  

Chairman Caruso – With your other Pizza Hut.

Mr. Patel – We have a dumpster.

James Arakalian – He is going to need a dumpster.

Mr. Mehrman – When you have a food operation you really need a dumpster.

Chairman Caruso – Then we are talking about a different location something to be easy to get a garbage truck in.    

Member – One of the things I have seen in a lot of food businesses is grease and the producing of waste cooking grease.  Does that happen at your store?

Mr. Patel – Yes.

Member – And the right way that I have seen you hire a third party company to come and pick it up.  They also provide a container, where would you put that container and how would you keep that area clean because from what I have seen with shopping center it can become a mess, bugs it can run down the parking lot, it can get into the storm drains, what is your plan for that?

Mr. Patel – We have a pickup company will come every 15 days and pickup and drop off a drum or small container next to the dumpster.

Member – Where are we saying the dumpster has to be?
Mr. Patel – Over here, over by Carmine.

Mr. Patel – Over here, you would need the truck to back straight in and maybe we could put your dumpster right here.  

Chairman Caruso – Just west of 13.  

Arthur Neiss – Mr. Mehrman have you seen this?  The applicant is proposing to put the dumpster that the tenant has just testified to at the end of the parking lot.  

Mr. Mehrman - Recessed between the curb and the fence.

Arthur Neiss – I think that is the plan.

Chairman Caruso – We established where the dumpster will go as well as the grease container as well.  The other question Mr. Theisz, you had has well the times of the truck.  Mr. Patel are we talking about a trailer.

Member – That is an 18 wheeler and Mr. Patel said that is the biggest.  Are they going to sit on the street and run their deliveries off the back of the truck down into the parking lot?  I can’t see a 62 foot refrigerated truck getting into this parking lot.  If it does get in I can’t see it getting out.

Chairman Caruso – They are not going to back in.

James Arakalian – Do they use those size trucks or are they more the box type?  What size trucks delivers to you now?

Mr. Patel – Box truck.

James Arakalian – That makes more sense.

Chairman Caruso – A truck and not a trailer, correct?

Mr. Patel – Correct.  We will be getting a delivery every day.  They come in the early morning and dropping off is 15 minutes the maximum.

Chairman Caruso – What are the operation of the other stores?

James Gassib – I think 8AM during the week and 9:00AM on Saturday.

Chairman Caruso – So we are not talking about 18 wheel trucks and the time of delivery has to be before the other stores open, but not 2:00AM.  You have got a window here to deal with and it will be a condition of approval.

Mr. Patel – We are getting all of our delivery’s early in the morning once we open we do not expect any deliveries and that is why we open the store at 9:30AM.  It will be before 9:30AM.

Chairman Caruso – The point that is trying to be made here is that if those deliveries come in too late then you sir who own this complex are going to start to hearing about it from the other tenants.  So we have got truck deliveries, parking, disposal……

Arthur Neiss – I would just like to have a clarification on the deliveries.  The deliveries will occur after 9AM. But before 10AM?

Chairman Caruso – 8AM to 9:30AM.

Arthur Neiss – I thought I heard that your employees don’t come in until 9:30AM.

Mr. Patel – The delivery service has a key.

Arthur Neiss – The deliveries will occur between 8AM and 9:30AM.

Chairman Caruso – He testified that these people have keys to get in on their own.

Member – You are delivering, you said that you deliver.  How are you delivering, do you have trucks or do you have individuals with their own cars delivering?

Mr. Patel – They have their own cars.

Member – How many cars to you think you are going to have?

Mr. Patel – Three drivers max.

Member – Those drivers are they part of your employee count, or is that in addition to?  What I am getting at is how many cars are going to be sitting in that parking lot?

Mr. Patel – The drivers come in during our busy hours most of the time.  They are always in and out.  I can’t afford to have them sitting in the store.  

Member – You are not going to have 3 trucks parked saying Pizza Hut on them.  You are going to have someone who shows up with their own car that puts a sign on top of their car and does the deliveries.

Mr. Duerr – Big Jim’s has a staging area in the back so you don’t come in contact with them because they fly in and out.  Are you going to have a staging where your delivery drivers park that is reserved for them so they can come in and go?

Mr. Patel – I don’t think we are going to have a staging area.

Chairman Caruso – I would like a motion to open this meeting to the public.

James Arakalian makes a motion to close this portion of the meeting and open to the public, seconded by Neil Doornheim.

All in favor say Aye.

OPEN TO THE PUBLIC

Seeing no one step forward a motion to close to the public portion and reopen to the board.

James Arakalian makes a motion to close to the public and reopen to the board, seconded by Neil Doornheim.

All in favor say – Aye – All say Aye

OPEN TO THE BOARD

Mr. Mehrman – I would like to ask Mr. Costa a question, would you be recommending a performance bond.

Arthur Neiss – Since you are recuessed from this application anything related to performance for this application would also be beyond your decision.

Mr. Costa – Just the grease traps.

Mr. Mehrman – Do you want a video of the current line?

Mr. Costa – Just the grease traps.

Mr. Mehrman – The board may want to consider that the CO will not be issued until all the items are satisfied.  A temporary is fine but not a permanent CO.

Chairman Caruso – We have covered a number of things here in addition to Mr. Mehrman’s conditions also outlined the variances and in the discussion amongst the rest of the board we established there will be a dumpster for the trash, which will also be the site for the grease, and recycling, conversation about supply deliveries will be no larger than a box truck, variances are outlined, the signing according to regulations and Dick’s last comment about the CO.  Is there anything else?

Arthur Neiss – No.  Because he spoke about the railing in front and that is all in his report.

Chairman Caruso – All the comments in Mr. Mehrman’s report as so outlined.  Did we discuss anything else?  The video is in the report, we got the dumpster, we got the grease, deliveries, sign recommendations, hours of operation.

Member – Are the hours of operation in compliance?

James Arakalian – Can I stipulate that you will follow the boro’s ordinance.  If they brought up 11:00PM and we approve it, they have to comply with the ordinance.

Chairman Caruso – If the ordinance says you can’t stay open until 11:00PM then you can’t stay open till 11:00PM.

Based on our summary here of what we have discussed as conditions for approval.  Do I have a motion from the board?

Member – I do have a question.  The conditions when those conditions will be met satisfied and inspected when will that happen?

Member – Prior to a CO being issued.

Member – How long will it take you to get your operation up and running?

Mr. Patel – I want to do it in 2 months.

Member – They won’t be able to get all the site improvements done necessarily before he wants to open so we should recommend that they have a temporary and give Mr. Mehrman three months or whatever you think is necessary to get all the site improvements done.

Chairman Caruso – What do you think a reasonable amount of time is?

Member – For the conditions that are listed in the report a minimum of three months.

Member – Dick do you agree?

Member – You just can’t go into the winter if there is any kind of concrete work.

Member – Is there a period of time where a temporary CO expires and you have to comply with a permanent CO?

Arthur Neiss – How much time between the issuance of the TCO and the CO?

Mr. Mehrman – A TCO has to do with installation whatever the building department does they have to be satisfied that compliance has been met and electrical.  And they can issue a temporary CO.

Arthur Neiss – If I include all of the conditions that the board has just indicated and we are going to require full compliance with the resolution conditions before the issuance of the CO how much time?

Mr. Mehrman – I would give them 6 months.  They should be able to do it in three months.  He is not going to be pouring concrete in December.

Chairman Caruso – It is going to take 2 months for Mr. Patel to be up and running and then he gets a TCO and then he gets 3 months to comply that is 5 months.  So it is TCO plus 3 months.  You have got 3 months after the TCO is issued.

Arthur Neiss – You have heard what the board has said, is that going to be sufficient time for both of you?

Mr. Gassib – I don’t know.  I don’t want to start any work until he is in there and operational.  I need to get some money that I can pay forward.  As it is I have had to put up 3 to 4 thousand dollars between the engineer and your fees and that came out of pocket.

Chairman Caruso – So maybe what you are saying it is going to be more like 6 months.

Arthur Neiss – There are going to be more fees I have to tell you that because all this work is going to require inspections, etc.

Chairman Caruso – We will memorialize it next month mid August and you will not be up and running until mid-October.

Mr. Gassib – If he gets approval tonight he wants to get started right away.

Member – That has to go to the building department and they have to review the plans, they have to review your plumbing, your electric, they will review your hood.  It sounds to me like you are cutting up the floor, you are putting in all your rough drains you have a lot of work to do there is no question about it.  I don’t even know if you are going to be able to do that in 2 months.

James Arakalian – I think the question is can he start after getting approval tonight and I think the answer is probably you will get approval tonight, but it will not be memorialized until the next meeting.  You run a risk if somebody objects between now and memorialization.  I am not saying it is going to happen it is a long shot, but at the memorialization if somebody was to raise a stink and we had to relook at this and it didn’t get memorialized that is the roll of the dice that you would be taking.  Again, I think the chances are slim of something like that happening, but without a memorialization you don’t have a full approval.  But you will have a pretty good idea of where the board stands as you walk out tonight.

Arthur Neiss – I think we have to put a little gloss on that, once the resolution is memorialized it will have to be published and then you have got 45 days in which somebody can take an appeal from that.

James Arakalian – You can start the construction part.

Mr. Costa – After he gets an approval here tonight you have to go and get a final from the zoning department.

Member – He has to be issued a construction permit and they have a review period as well.

Arthur Neiss – The resolution will provide for an escrow account and you will have to deposit some escrows because there are going to be reviews.  I want to alert you to that as well.  

Chairman Caruso – One last point here, sounds like there is going to be as were mentioned his actual compliance with a lot a conditions and can’t really start until this gentleman gets it up and running he really doesn’t have 5 months or six months it probably needs 6 months.  

Member – You are saying TCO plus six.

Chairman Caruso – I think once you get into winter it’s bad anyway.

Member – I think one of the other questions is what Mr. Mehrman’s report said is there anything that is urgent that you feel can’t wait that long maybe like the handicap ramp?

Mr. Mehrman – He gets a TCO.

Chairman Caruso – The grease trap is going to be part of his build out.  You are looking for a grease interceptor that is going to be in the ground and floor.

Mr. Patel – Yes.

Chairman Caruso – So that has to be part of his submission to the building department.  I am wondering if there is anything that is urgent and can’t wait 6 months.  Can we refine the conditions you put in there into 2 buckets?  Things that have to be done by the issuance of the TCO and than 6 months until the CO, but this has to be done before they go live with the business, but we will stipulate that in tonight’s motion.  

James Arakalian – Should we require a bond for the work?

Arthur Neiss – Do you mean a completion bond or performance bond?

James Arakalian – A performance bond.  I want them to get this thing up and running if we are going to approve this.

Chairman Caruso – What would we normally do?

James Arakalian – I think we are going too far here I think we should trust the building department to enforce the borough ordinance.  If he gets a TCO whatever the borough ordinance says as long as that lasts and then if they can’t comply with a CO based on our recommendations then the building department is going to come in and close them down.  Or start fining them.  I don’t think we really have to go through this whole process to begin with I say let’s just dump it on the building department.  

Chairman Caruso – Let’s be clear here you mean how much time between the TCO and the CO?

James Arakalian – Correct.  There must be a borough ordinance on that.  I cannot image the town allowing somebody to have a TCO for 5 years.

Mayor Watkins – Everything has to be defined, you want to do 6 months, do the 6 months and they have to have everything in place by then if they want to get their permanent CO.  Let’s stop the nonsense and do what has to be done.  They have a rule they have to follow it.

Chairman Caruso – Based on what we said, Mr. Mehrman’s conditions will be broken down into 2 pieces, which has to be in place by the time you start your business, everything else will be subject to the gap between the TCO and CO.

Arthur Neiss – Does everybody understand the conditions that are outlined and we need to take a vote.  I will have to work with Mr. Mehrman on what an appropriate escrow figure will be and it will be included in the resolution.  Just so you both know it is my practice to prepare resolutions far in advance of the day the board is going to consider that.  I will probably have the resolution of tonight’s meeting prepared by next week.  I would like to be able to circulate it to you so that you can see it and comment on it if you need to as well.  I generally do that by E-mail, but I am happy to do that otherwise.  It will contain an escrow figure.  It will show how much needs to be deposited and held in escrow.

Kevin Duerr – I will make a motion that we approve for the conditions that are outlined, seconded by Mr. Doornheim.

ROLL CALL VOTE

Chairman Caruso, Councilman Mignone, Mayor Watkins, Mr. Theisz, Mr. Arakalian, Mr. Fletcher, Mr. Noornheim.- Vote yes.

Motion is approved.

2010-06 DA888, LLC, 888 Kinderkamack Road, Block 210/Lot 2, Retail Building (formerly Delford Flowers)

Chairman Caruso – This will be carried until August 18, 2011 Public Session

DISCUSSION

Second Floor setback question raised by Mark Skerbetz

Mayor Watkins – Last year or 2 years ago somebody on the council said that if somebody wanted to put a second floor on their house they had to move the second floor back.  We have a height limit here in town.  Many houses just go straight up.  It is very expensive for home owners to start putting a recess on the second floor.  If you look all over town they go straight up.  I have two stories in my house and it is straight up.  How many people here have a colonial that goes straight up.  So Mark Skerbetz said that he thought it was inappropriate for us to require that for people who were just going to make it within the height limit 28 feet.  And he thinks that the ordinance should be revised to the original one.  That it should be restored to its original one.

Chairman Caruso – And what does he want us to do.

Mayor Watkins – He wants our opinion on it.  I think we talked about it at the last meeting and we were all in agreement that we should go back to the original ordinance.

Chairman Caruso – Ours is just a recommendation.

Mayor Watkins – We need to make a recommendation.  We all agreed that it should be back to the original ordinance.

James Arakalian – Can I make a motion on a resolution to recommend.

Member – Isn’t it usually the other way round.  The council usually has an ordinance then it comes to us for recommendation so the council should propose the ordinance and then send it to us for recommendation to approve it.

Mayor Watkins – We need to send it to them to let them know we are interested in doing it.

Chairman Caruso – I don’t think we need to do anything formal.  Maybe our attorney can just write a letter on behalf of the board.  We would like to see the ordinance come to us for a recommendation.  

Proposed Soil Movement Permit Ordinance change

Arthur Neiss – As a result of Dick’s comments to the last soil movement, the proposed change to the ordinance in regards to the soil movement.  We went back and forth my last draft was dated 6/24/11.  I think this was both Ed and Bob reviewed this and gave me comments about it and I think even Dick gave me comments about it.  What I would propose to do is circulate it to all of you tomorrow and if I do not hear anything back then I will submit it to the Mayor and Council.  I think everyone has pretty much passed on it.

Mr. Mehrman – On the yardage we are going from 100 to what?

Mr. Costa – It stays at 100, but if you are digging out for a basement and even if you exceed 100 yards it is exempt.  Therefore, you don’t have to come back to this forum to get approval.

Mr. Mehrman – So for a dwelling addition it is exempt, but if you are moving soil to create a parking lot or something like that then it comes back before us.

Mr. Costa – Whether it is here or the zoning board it is depending on the application.

Arthur Neiss – The way it is going to read if we agree on it is that 100 cubic yards of soil require movement and there will be no change in existing topography or structural elements such as retaining walls.

Mr. Costa – Right.

Arthur Neiss – I will send this out tomorrow morning everybody take a look at it if I do not hear anything by Monday, I will submit it to the Mayor and Council respectfully.

ADJOURNEMENT 9:45PM

Mayor Watkins makes a motion to adjournment, seconded by James Arakalian.

ROLL CALL

Chairman Caruso, Mayor Watkins, Councilman Mignone, Kevin Duerr, James Arakalian, Mr. Thiesz, Neil Doornheim – All say Yes


Respectfully submitted,



Marijane Brandau










